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THOMAS R. FRIERSON, II, J., concurring. 

 

 I concur fully in the majority’s decision in this case.  I write separately solely to 

express my opinion that inasmuch as this action was initiated subsequent to July 1, 2011, 

the standard of review for summary judgment delineated in Tennessee Code Annotated § 

20-16-101 (Supp. 2015) applies.  See Rye v. Women’s Care Ctr. of Memphis, MPLLC, 

477 S.W.3d 235, 249 (Tenn. 2015) (noting that in contrast to the action in Rye, which 

was initiated in 2009, Tenn. Code Ann. § 20-16-101 “applies to actions filed on or after 

July 1, 2011.”) (citing Act of May 20, 2011, ch. 498, 2011 Tenn. Pub. Acts § 3 at 471).  

The statute provides: 

 

 In motions for summary judgment in any civil action in Tennessee, 

the moving party who does not bear the burden of proof at trial shall prevail 

on its motion for summary judgment if it: 

 

(1)  Submits affirmative evidence that negates an essential 

element of the nonmoving party’s claim; or 

 

(2)  Demonstrates to the court that the nonmoving party’s 

evidence is insufficient to establish an essential element of the 

nonmoving party’s claim. 

 

Tenn. Code Ann. § 20-16-101.  See also Rye, 477 S.W.3d at 264 n.10 (stating that the 

Rye majority analyzed the summary judgment standard “independent of and unrelated to 

legislative action.”).     
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