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October 19, 2007

Michael W. Catalano, Clerk
100 Supreme Court Building
401 Seventh Avenue North
MNashville, T 37219-1407

Re: Proposed amendment to Rule 21

Dear Mr. Catalanao:

The proposed amendment is not a good idea. While I realize the CLE industry sees
benefits in using ever cheaper methods to permit attorneys to fulfill their requirements, that
really is the only benefit. Computer based CLE is cheap for the provider and convenient for the
user, it 18 not as effective as in person education. As or more importantly, CLE classes are one of
the few remaining opportunities for lawyers to get together in person with others they do not
usually see. While the perception is anecdotal, I really do think the perceived decline in attorney
civility is directly related to the decreased in person contact lawyers have with one another. We
don't congregate at the courthouse because the system is designed to settle everything. We don't
socialize (what Judge Thomas Aquinas Higgins refers to as "taking a little whiskey together")
very much because we are in such a hurry to do, well, | am not sure what, but we are in a hurry
to do it. We don't even talk on the phone anymore because we all use email.

At the risk of being perceived as a Luddite, [ submit that, if anything, the amount of on
line CLE should be decreased.

Very truly yours,
CONSTANGY, BROOK & SMITH

Willer

William A. Blue, Jr.
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DEC 2 ¢ 2007

December 18, 2007

: Clerk
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wwrlie o Mr. Michael W. Catalanao, Clerk
R R L, Tennessee Appellate Courts
g e 1 100 Supreme Court Building
i 401 71 Avenue North

Nashville, TN g7210-1407

Ruth T Ellis Ke: Opposition to Amending Tennessee Supreme Court Rule 21, Section 4.08

Frmsrdan
By o i .~ Dear Mr. Catalano:
Bt i S Pursuant to the Tennessee Supreme Court's Order soliciting comments on the Proposed
L Amended Rule 21, the Knoxville Bar Association submitted the Proposed Amended Rule to its
B it Continuing Legal Education Committee for review. I have attached a copy of the Committee's
| Steven Collins recommendation which was adopted by the KBA Board of Governors at its meeting on August
TN et KT 15, 2007. The Board met again on Navember 28, 2007 and asked that I send the Memorandum

{0ARD OF GOVERNORS to the Supreme Court for their consideration.

Femizy &, Sring

The Enoxville Bar Association respectfully submits the attached comments for the
Supreme Court's consideration, As always, we appreciate the opportunity to comment on

Cuuthine L Chapswan

Wrdr V. Dhawres

i E - Eldraor proposed changes to the rules promulgated by the Tennessee Supreme Court.
Michae! W Ewell
Tinsrbing A, Howshnide: | ‘ﬂrﬁh k_lﬂd regardsr
Michaai | King
ldson H |Laiig Sincerely yours,

Frbevea B Murray
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MEMORANDUM

To:  Knoxville Bar Association Board of Governors

From: Susan P. Herndon, Co-Chair, Knoxville Bar Association CLE Commiittee
Amanda M. Busby, Co-Chair, Knoxville Bar Association CLE Committee

Re:  Opposition to the amendment of Tennessee Supreme Court Rule 21, Section 4.08 to
remove the mandatory CLE cap on "distance leaming” credit as well as any aliernative

amendment which would increase the distance learning cap

Date: August 14, 2007

The Tennessee Commission on Continuing Legal Education and Specialization ("Commission")
has requested input from the Knoxville Bar Association, before the Commission's next meeting
on August 21, 2007, on the issue of whether to recommend that the Tennessee Supreme Court
amend Rule 21, Section 4.08 to increase or eliminate the "cap" on the number of "distance
learning” credit hours that can be applied to meet annual mandatory continuing legal education
("MCLE") requirements (See E-mail from David Shearon with attached Commission document).
Supreme Court Rule 21, Section 4.08 currently provides that "[a] maximum of six (6) hours of
credit per year earned in a distance learning format may be applied to the annual requirements"
(emphasis added). The Commission is reviewing the Rule's distance learning cap and has
indicated a predisposition to increase or eliminate it.

After meeting to consider this matter, the Knoxville Bar Association Continuing Legal Education
Committee ("CLE Committee") voted to recommend to the Board of Governors that the
Knoxville Bar Association register its opposition with the Commission to any proposal to amend
Supreme Court Rule 21, Section 4.08 to eliminate the distance learning CLE cap as well as any
alternative amendment which would increase the distance learning cap above the existing six (6)
hours per year.

If the primary role of MCLE is to promote competence, then it is important to keep in mind the
various functions of an attorney when considering whether distance learning provides the same
educational benefits as live CLE seminars. The Preamble of Tennessee Supreme Court Rule §
provides several insights into a lawyer's role: "A lawyer is an expert in law pursuing a learned art
in service to clients and in the spirit of public service and engaging in these pursuits as part of a
common calling to promote justice and public good" (Preamble [1]). "As a representative of
clients, a lawyer performs various functions. . . . advisor, . . . advocate, . . . negotiator, . . .
intermediary, . . evaluator . . . ." (Preamble [3]) "In all professional functions a lawyer should be
competent, . . ." (Preamble [4]). "A lawyer's conduct should conform to the requirements of the
law, both in professional service to clients and in the lawyer's business and personal affairs. . . . A
lawyer should demonstrate respect for the legal system and for those who serve 1, including
judges, other lawyers, and public officials. . . ." (Preamble [5]).



The Knoxville Bar Association has a long history as a successful provider of high quality CLE
programs utilizing various live and distance learning formats. Throughout this process, the
Association has consistently sought and received feed-back from program participants as part of
the CLE planning process to ensure a quality learning experience. Based upon this history, the
CLE Committee believes that numerous factors weigh heavily in favor of keeping the distance
learning cap at the existing six (6) hours.

In terms of positive effects on learing, live programs offer a bétler, more immediate, and
responsive forum for question-and-answer sessions during a seminar, a factor that greatly
enhances the quality of the learning experience. During live programs there is more give-and-
take and often other experts who are attending the program share new insights to add to those of
program presenters. Many distance learning programs do not offer any question-and-answer
opportunities during the initial session,

Live programs also offer a forum that encourages and facilitates face-to-face dialogue between
lawyers and the judiciary outside of the courtroom in a manner that cannot be duplicated by
distance learning. Live programs are not only the best, but are often the only CLE forum to help
teach competence in the area of local rules and practices. It is unlikely that large for-profit CLE
providers would find enough financial incentive to offer such programs and it is unlikely that
local non-profit providers would be in a position to afford providing such programs in a distance
learning format.

Live programs offer a better and more realistic forum for trial practice demonstrations where a
three-dimensional view is necessary to fully appreciate the skills demonstrated, Live programs
offer the opportunity to touch and feel (and smell) demonstrative exemplars (such as weapons,
bones, mechanical parts and products) in a manner that cannot be duplicated by technology.

Live programs offer a better and more realistic forum for client communication demonstrations
where once again a three-dimensional view is necessary to fully appreciate the skills
demonstrated. Competency in client service is an essential skill for lawyers.

Because distance learning courses are prepared in advance and are generally available for
extended times, they are often not as timely as live programs. Distance learning programs often
do not incorporate recent changes in the law. Live programs offer the most up-to-date format for
enhanced learning and in the ever-changing legal lield this is a crucial part of maintaining
competence.

Live programs offer a forum that encourages and facilitates face-to-face dialogue between
lawyers and other lawyers in a manner that cannot be duplicated by distance learning. A lawyer's
duty of competence extends to his role as negotiator, intermediary and advocate, all of which
require the ability to effectively commumcate with others lawyers face-to-face. Such "people




skills” are better learned in live programs rather than through distance leaming formats. This is
more than simply the positive effect of collegiality on learning; it is a matter of competence and
professionalism in arcas that are essential to the underlying roles of attorneys. This also
facilitates mentoring within the profession, which promotes competence,

Practicing lawyers have little spare time and many only attend the minimum required number of
MCLE courses each year. It is the experience of the Knoxville Bar Association as a CLE
provider that most distance learning courses are taken at the end of the year, during the holiday
season, under the pressure of a deadline at a time when the quality of learning would be
adversely impacted by the various pressures and many times the courses taken do not even
correspond with the actual practice areas of the attorneys. Under these circumstances, removal of
the distance learning cap would not serve to betler promote competence.

The effect on the marketplace of removing the cap on distance learning would appear to favor
large for-profit CLE providers with more resources over small non-profit CLE providers. For the
Knoxville Bar Association, increases in the use of distance learning programs accompanied by
deceases in attendance for live programming would have an adverse impact on the Knoxville Bar
Association's CLE budget.

The attached document entitled "Weighing the Arguments on Removing the Distance Learning
Cap"” hists the "Effect on the Complexity of Compliance” as an argument supporting the removal
of the cap on distance learning. However, the CLE Committee did not understand how removing
the cap on distance leaming in order to reduce the "Complexity of Compliance” would promote
attomey competence (the goal of continuing legal education). If there are questions as to the
definition of which courses qualify as "distance learning” CLE, then it would appear that the
answer would be for the Commission to revise the rules to be more specific and/or to better
inform providers and attorneys of the rules.

The Knoxville Bar Association has offered Online CLE programs since 2001 and the CLE
Committee supports the inclusion of distance learning courses as an important option for meeting
a portion of the MCLE requirements. However, live CLE programs offer many benefits that
cannot be duplicated by distance learning. The CLE Committee believes that live seminars offer
significant advantages over distance learning courses in helping attorneys maintain and improve
their expertise in the law as they [ulfill their various roles as advisors, advocates, negotiators,
intermediaries and evaluators while pursuing the leamed art of law in the service of clients and
the public good. Thus, the CLE Committee submits that a combination of live and distance
learning MCLE (with a preference for live programs) would best serve to promote over-all
altomey competence,

Accordingly, the CLE Committee recommends that the Knoxville Bar Association register an
objection with the Commission to any proposal that would eliminate the distance learning MCLE
cap or raise the distance learning MCLE cap above the existing six (6) hours per year. Please let
me know if you need any further information from the CLE Committee regarding this
recommendation.




‘SjUaadinbad jBnuue
ay3 03 paidde aq Aew (J)10'S
uoR2as 03 Juensind UoISSILUILLOD)
a1 AQ pasoidde Jewaoy Buiules)
STUEISIp B U] paules Jeak gad jpaio
1o sanoy [ peunwiajap

aq 03] jOo Wnwxew y g0y

SMO[J0) SE g P

‘1 21y puawe yno ) swadng

\ 1L} SPUDLLILLIOSal UOISSITITG)
A1 ‘UONEIIPISUOD NP 1a1JE PUE IDUL[RY UQ)

“ten a1y Swaouar 1suede pue

10} syuswngae oy sazA|eue pue ‘sydom
‘81511 1Y) A[qu B s1ye 1oy Yy suedioiaed
-tiou jo pue sigedionied jo sdaams

a1 woly suonsanb Aay jo synsaz reonydes
a1 moys saded sup jo soFed omg yxau oy

PAADLLDI 10 PASIEL 9 PnoYs

dea ay1 1yEnoy sdowope Sunedioied-uou
A J0 % (1D Sultlea] 2oupisip 2ald
sjuediomed Sune: saanisod Appwanxa a
FUIMOLY INOYITM UDAT “04¢ 18 sweidoud
710 [ruonipen 01 paredwos way 2ol
sweadoad Sutwiea) soumsip w pajedioned
JABY DM SASILIONE MO, SEM SI0T0LD 2AT)
Jo o anoys doj o) “des sy saoural 1o
asiel o aagm Juipioap ur Aj1aeay jsou

YE1aM PINoys UOISSIHUIe ) 21} I0198] IRyM
POYSE UDYAY SAIANDE U] 2dueisIp
ut pajedionped 1aaau pry oym papuodsar
SASILIONE (f 1940 "ADAINS & PAIONPUOD

am MBSy [ ARS A2U] pInoa 18y
¢santanoe Sunwes| aoueisip ut paedioied
10U 2ABY OYm SAILIONE INOGE 18 A

‘Alrajdwos paaowal ag pinoys $1Ipain
durwiea) aoumsip uo deo ay) pres (94,76)
JIBY UBL 2IOW PUR ‘PASEAIIUL 24 PINOYS
FUILIE] 2DURISIP [EN01Y] PAMO[[E SIN0Y
Jo 1aquinu aiy pres 9,88 “sweidoid gD
paseq-a1is ‘[RUONIPET URY] 12112 10 SE
pood se alom saousuadxa Bunuea) souris|p
Ja1) pajeatpul Aoams mo 01 Surpuodsal
SAQUIONE 228SDUUI | O U4/ 6 “PanOnuULLL
Apealje sy “AJaarsniaxa suerdord
PAsEQ-S)S TRUCIIPRI 0] 208 2ART

OIM DSO1[] pUR SANANDE FUMLIE] 20ULRISIP
e paredionued asey oym asou yioq
‘SAQUIONE 23552UUA ], [0 $AIAINS PRIONPUOD
PUE $21B1S AIOJRPURL 1110 JO aouauadxa
pue suomsod o) paje@nsaaul sey
UCISSILILIO) 21} ‘Bjep
uo paseq uoisoap

B O3B 0] HOJJa ue uj

“A[pajua paAoal
aq PINOYS JIUL| 1B} JAIaym JpISund

03 awy $1 11 “Appo | el 1ad sinoy
X1 0] PasEaIOUL SEM JUNOLWR IR ‘66 UL
adueya s juauewad oyl YUy pomoje
SEM TUILITS| 0UBISIP JO SINOY IN0)
Auo ‘pouad [musmiadxs RUIBLO N0 U]

‘uoneanpa

O SUIjeal [je 0l SIeaL U303l Ul pawmsse
sej SuILes] aoueIsip ajol papuedxa a1
[ilw JUISISUOD §1ynsat sy Csweadond
1D pAsEg-1S “[RUOIPRI] URL) 127391

10 5B poDE SE 21om saouanadxa Sunuea|
FDUBISIP M2 pies sjusplodsal 91 JO %06
ek 58] 91 Ui SUlLmea)
asumsip m pajedionied =2 o

PRy O SALIONE 2DSSIUUD | ) o
10 ADadns T2 B U]

“Aepo1 Buons

suewar poddns 1Rl pue *| SURL[EUYAISAQ,,
se werdoad a 1oy poddns paguosap
Fuieaf 20uTISIp 01 SUOToEAl ASILIONE

uo uodal gag| v 2ouelduiod IOW

107 Fulrea] 2ourisip Suimo] e uotstanid

e Juauetad syew o) une?) awaadng

alj) oF ABURLD I B pOPUSWILIOIAT

M 6661 U] 9661 Ul weiFord DI no

Jo wanodos g se Fuiuiea) asuesip dunsa

uedaq uonezijeadg pue uoneonp e
FUMUNUOT) UO UOISSIWLLID) JISSIUUD], Y [

de)) Suruaea| dueISI(] 9Y) SUIAOWIY U0 SJUIWNSAY dYJ SUTYSIIAA




630 F ity

LODT AUl gYT000

noe uopsanh paiamsue
| %10 saueldwos 395 o) pejdease eqjou
L] pinoys sppaen BUies| aouesip 'on
P SInoy

Ll HG 0 g ueLl] sasmo] ag pnoys:dea ay) ‘o

Bl B e ity SH 1 ausysm Ueue) pinoys des ay) 'oy

voy %R R e e SIN0Y §1 O} Aem By e jou Ing
‘pRsEsIDU 8O pinoys deo auy) 'sa

089 WELS - - — — R — Juawadnbal Inoy-g. [N} a3 &
paseasaul aq pinoys dea ay) ‘saj

unon juaniag

esuodsay  asuocdsoy

£51pasd Bujules) adueysip uo des Anol-g Jualins ayj asealoul o) LUnog swaidng auy uoniad pinoys uolssiwwos sy yuig nok og

Z0EL vajpsanh pasamsue
aF WG'E pe JH '
paseq-aIs |EUORIDES) UBL] S5JOA8
; R e e e Bl i L L S Y = - e TN0 POSEqQ-8)E
ZLd hEES |EUO| PRI} SE SWIES S} JNnodgy
: — B——— 412
rit % LT paseq-ais |EUOnPEL] UBY] Japeg
junon juasiad

ssuodsay  osuodsay

dasuapadxa Bulies| e se nod Joy ueaq saAanoe BUILIES] 20UBIS|P SAEY MOY 'BjoyM 3L UD

271D Sunuwaed] dduelsip ul payedpnded saey oym sdduiony




P R N
LOOT “B0nf SR

B uansanh pajamsue

£8 Tt Gl

8 MEEZL

£6E 5 89 T ——
wnon Juadiag

asuodsay esuodsay

sweibosd
Guiuies| soue)sip L sjediciped
0] AlEn)| 0L JELYMELLOS 80 pnom |

suesfoud
Buiuea| sougsip w ajedioped
0] Ajal] BUoW Lani aq pinom |

Alienueisqns someyag Aw joaye

pinos sjpads Bujuies| soues|p uo
des ayy v aBuBLyD B yUIy) Jou op |

seweifosd Guiuies) souesip

uy uonediomued inod 1oaye siy) pinos moly ‘Bupwes| asuelsip yBnouyy siuswennbas g7 inok (|8 wies o] nok mojje 03 paBueya asam ajny IO S,8055aUUD ] J]

Siv tronsanb pasamsue
ek e
Gl EE
18 HETY TR —
Zh MEET
EbL TR 9z
junon uadiag
esuodsey esuodsay

aouedwos 370 1oy padasoe aq jou
pnoys sppasn Buiies) sauesip 'on

BImoy
O UEL] Jamo| 80 pinoys des eyl 'on

51
BUBLM UlEWa pinoys ded syj 'oN

snoly g o) fesm ey (g ou g
‘pasealou B pinoys ded sy} 'sa s

juatnannbas moy-gL N syl
0] paseainul aq pnoys des ay) ‘sal

Lsiipass Bujiuea) sougisip uo des JNoY-9 JUBLIND BY) 85Ea100]| 0] UNog swasdnsg sy uopnad PINOUS UOISSIWWOS Bl Juiy) nod og

11D Suruaea] adueysip ui payedidnaed [ QN 2ABY oYM SAWIONY




LOOT "aunf ST

212 ‘sadasisl] AqQ pealddns
MOU SI SI8AME| 19430 yIMm
abueyosajul ybnouyy buiuies)
ay) Jo jusuodwod e ‘Ajjeuld

‘SpAeoq
ui3ajng 1o suolisanb jlews
2sn sweibold auljuo aWwos
Wweh 2pnjoul Ued s1sesqgam

pue sweiboud aoualajuod
auoyda|al ‘Jaypung -suoissas
lamsue pue uollsanb apnjpoul
jo0uU op swesbold anl Auel

‘sjuauodwods Ajlaljoelaiul
asealou| pue aaolduw)

0] slaplaoid yjim
Buplom Ag paziwiuiw

aq ued ysel

-13NWl, 03 siaAME|

Jo uonejdway Auy

SISA[eUy U0

suopuasaad gum
siomsue pue uonsanb
LICI) PUE SUONESIZALOD
o] wea] S194me]

stuesFond a1y yim
pagefua 2q Ajna jou
[[im pue ‘sTung 1o
U0 oA [[1A “LOTITANE
Aed jou [[im s1odme

SIUSUNTIY U0

'SaAl92lq0 guItIea]

araioe o) paraaajdun
pue paudisap

AfTya1ea 10Ul 3¢ Ued
AQI[1 ‘SaWin papuaIxa
107 9)qejivAR pue
aoueape w paredard aue
stuetSond T asneoag

‘alqejiear

st weidoad pasuq

=318 IaAIRL A PUIIR
ueip Joye sonorxd 1y
01 JueAafal stido.d
11 ut ayedionied ues
sraAme] "aurpeap ug)

“NLL U 9[qE[ieAR

ot are ey swetdond
pazieoads Ajysy
puape ued siAme’]

FIUDILNTIY 01

SUNLIBIT U0 193137

'swelboud yons 23ed |

031 sABUlojIe 10§ WsIueydaLW
e buipiaoid Ag swedboud
14 o 1342 buiuies)

ay1 anoddwll os|e ued I

"uonelapIsuod
JUBUILWIOP 343 S JU33IU0D
Jey3l @3e2ipul swelboad

31D UlBH2D 350042

siaAme] Aym suoseas auy)

JO SASAINS UDIIEID0SSY Jeg
Jassauua] aul ‘uoiippe U1
‘weldbold 310 243 aaoadde
sAaulolle aassauua |

L2IYM 0] Juaixa ay3

J0 siead ayy 420 sbuipuy
Aanins ano Aq pauoddns

s| uopdwnsse siyl

‘Pu= 3jeyl 0] 371D e@sn pue
aouajadwod bululejulew uj
pajsalalul ale siaAMme| JSoL
sawnsse
sisAleue
SIYL

SISAJEUY 01

SISA[EUY puE S)udwWNgIy Jo djqe],



fe o oty

L0 AN "SATAOL

‘SIeUILLRS paseq

-a}is 'jeuoijiped) Je sjipadd

371D 41243 4o uoiplod Jueoyiubis

e 12b ||135 pjnom sAaulojie

ﬁ jo Ajsofew abue| e jey) si
| "aouendwos 1Q |B303 MOj|e 3By
S2)B]S WOl pue sA3AINS 1No
woJl) 4yjoq ‘aaey am uoieaipul
152 2yl "Ajeibaj|od

Uuo Joa42 |ewiujw e

aael Ajay pinom ded buiules)
aouelsip ay3 bulaowsal ‘puodag

‘|ed33R||0D pue AJRpuoIasS
S 31 3ng ‘aauajsdwod
sajowold sdeysad pue
"Jyauaq e s Ajljelba|jod
*aouajadwodn

Aaulojle aseslou|

03 s! 3712 Jo aAoalqo
Adewuiid sy ‘35414

SISAJRUY 10))

“RneiEeoa
ojowoad e
sAea UT SA2WIONE 19Uj0
I SUDBIATHL 10U
are 7wt sunedioned
aIE OUM SASLLIONY

SIUAWMBIY U0)) SiUAUNEry 01

Apeisago) uo 33

SISA[EUY 0.1




SISAJRUY U0))

‘pouet|dwos
AT JO 51500 121pul
pUE 10211P S201PaY

SAILIOTE [BIND pU
seale aonoeid voluwod
10] |RIMJaUG AL p
‘suuauannbal

1710 Bunasu
) 210D I RATE SMO[|Y

SIUDWMETY U07) SJUDUNSLY 0

SAQUIO))Y U0 139

"s3|nsal Asadns
243 U] uonRelapisuod siyl
10j yoddns |eljueisqns AJap

SISAjeuy 0.4d




‘|lelaueisgns

Ss3| UoNnw ‘sjgelnseawt Uaaa si
12848 syl eyl 2oueldwod g
|E]J0] mOj|E JBY] S2]EIS

JOo @ouaadxa ayj ul

10 1B} snyj aoualadxa

Jno u) uonsabbns op

SISA[RUY U0))

s1apracad

Aq uonejuawajdun pue
ugisop 1ouadns ajewoid
pnoa sureigosd -1

10] PUBLISP PIsSEaIo]

stueigond Ajpenb
1S un ynsa1 pnoys

"SJS00 ISEIIIUL PUE nonnading paseaiau]
swesdoad asop oyun nd
siapraond saounosar o Jsnipe 01 asueys
aonpai (s swerdoad e s1apraoid ajms-ul
JAL] 10] 1IR3 WOoL) uaAld sey s1eak (] 158
| SADWIONE BUIAOWDY 2y I2a0 apuauadxd 100
EJUSLINEIY U0 ] SIUANGIY O]

ejdiavaey 2y uo I

SISA[eUY 04




f 4o g sy

LO0T BN ISHI2

SISAjeuy uo)

ST

g

T B INOgE SAMLIONE
O} DJEDTUNLILIOD

0] s1osuods

10] PagU S21BUILLIY

‘sjuatuannbal paperap
PUZISIAPUN 0] $ASUID]E
LD SPUBLLDP S20NPay

"$1502 SOUBUSIUIEL

pue uBISap SUIDISAS
duronpal pue 2130]
aouerdwos Furfjduns
AljEnueIsqns Agaiat)
quanodwos Furyaen
alljia we wu_.mﬁ._n_.:um_”

SIUIAMINSIY U0 sjusun g ol

ouerduion)
Jo Ajixapduro)) ay) uo 323§} 4

SIsA[euy 014




i J0¥ gy 28T

LOGT A SS9 0k

ejdinfIeAl 313 uo 3199534

_

A1e1saqio) uo 1234y

SUILIEY | U0 12954

_

uo)

nuerdwo)
Jo Axapdwo) 2y uo 323334

doujdiayaeAl A3 U0 319337

SAQUI0))Y U0 JIIH

Odd

$IIPAJ)) SUTUABIT URISI(] U0
deH) ay) SurAowdY 10] U0 PUE 0.1 SJUIWNSAY JO SISA[RUY [[BIIAQ




RECEIVED
DEC 2 ¢ 2007

Clerk of the Courts
Rac'd By

TENNESSEE BAR
R

& O AT 1o M

PHRESIDENT
Mareis Exson December 2{], 2007
B3¢ Georgia Avenue
Suilrz 1000
Chatancoga, e Sl The Honorable Michael Catalano
) 756 st _
FAX (423) 7658480 Clerk, Tennessee Supreme Court

Email; mezson @ millsrmantin.cam : R
Rt mpn bpgitbasss Supreme Court Building, Room 100
ESIDENT-ELECT .
Geofge T “Huck” Lewis 4071 Seventh Avenue MNorth

165 Madizan Avenye T, o TR O

e 00 Nashville, TN 37219
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IN THE SUPREME COURT OF TENNESSEE
AT NASHVILLE

)
IN RE: PROPOSED AMENDED ) M2007-01982-SC-RL1-RL
RULE 21, SECTION 4.08, RULES )
OF THE TENNESSEE SUPREME )
COURT )
)

COMMENT BY THE TENNESSEE BAR ASSOCIATION

The Tennessee Bar Association by and through its President, Marcia M.
Eason; General Counsel, William L. Harbison; and, Executive Director,
Allan F. Ramsaur, supports the proposed amended Rule 21 Section, 4.08, to
increase the number of distance learning hours from six (6) to eight (8)
which may be earned for mandatory continuing legal education

requirements.

BACKGROUND

During the spring and summer of 2007 the Tennessee Bar Association began

a review of ways in which the association could enhance its programs for

meeting the continuing legal education needs of its members. Proceeding on



a parallel track, the Tennessee Commission on Continuing Legal Education
and Specialization undertook a review of distance learning and distance
learning requirements. As represented by the petition before this Court, the
Commission recommends that the number of hours which may be credited to
mandatory continuing legal education compliance annually through distance
learning programs be raised from its current amount of 6 hours, to 8 hours,

The TBA supports this recommendation.

I. COMPLIANCE COSTS FOR MANDATORY CLE CAN BE
REDUCED OR CONTROLLED BY ADOPTION OF THE
PROPOSED AMENDMENT.

Beginning in 1986 with the TBA’s petition to this Court for the creation of
the CLE program, the TBA has supported mandatory continuing legal
education for all Tennessee lawyers. In doing so, the TBA recognizes that
the cost of complying with CLE programs for lawyers can be substantial.
To ensure that lawyers are better-educated and better able to assist their

clients, however, the TBA believes the cost for CLE is necessary. Distance

learning activities offer the opportunity for attorneys to control that cost.

The highly competitive CLE market in Tennessee has kept the price for

attendance at continuing legal education programs at a very reasonable level.




A recent analysis shows the average price per hour for continuing legal
education in Tennessee is about $40. However, prices for CLE vary widely

from provider to provider, and sometimes from legal specialty to legal

specialty.

This Court recently adopted the number one recommendation of its Blue
Ribbon Commission for the Tennessee Commission on Continuing Legal
Education and Specialization to fund resources to expand webcasting
distance learning capabilities of the TBA and the four major metropolitan
bars to make even more distance learning available throughout Tennessee.
Lawyers participating in pro bono programs will be able to obtain
continuing education at no charge from the Tennessee Association of Legal
Services under the program. Adoption of the proposed amendment will

allow lawyers and providers to maximize the benefit of this new capability.

In reality, the fee charged for continuing legal education does not signity the
réal cost to lawyers. The much greater cost is the time away from client
matters to attend a live program. The two hours that a Dyersburg lawyer
must drive to Memphis or the three hours commute to Nashville, for him or

her to participate in live programming is much more costly than the total



price of a program. Even a lawyer in a metropolitan area who attends a one-
hour program at lunchtime spends transaction time walking to and from the
program. These transaction costs are suffered by lawyers seeking to comply
with the mandatory continuing legal education requirement. Driving down
these costs by making more hours available through distance learning

activities leads to lower compliance costs for CLE program participants.

2. INCREASED DISTANCE LEARNING ACTIVITY HOURS
ENHANCES THE ¢“JUST-IN-TIME” EFFECT OF SUCH
PROGRAMS.

One of the often overlooked benefits of distance learning is that the
programs are readily accessible when needed, not only at the time the

provider can produce a live program. One of the major advantages to

distance learning activity is its constant availability.

An example here might help to illustrate the “Just-in-time” effect. Mary
Jones, a lawyer with five years experience, has a solo practice in a strip mall
in suburban Knoxville. Mary began her practice as an assistant district
attorney trying DUI cases. After moving to private practice, she has not
been retained to represent someone in a DUI case. Pat lones, an estate

planning client of Mary’s, asks Mary to represent her son in a DUIL. Since it




has been more than a year since Mary has handled a DUI, she feels a little
“rusty.” There was a CLE program just last week on new developments in
DUI, but Mary did not attend. F ortunately, the program was archived and is
now available “just-in-time” for Mary’s needs. With distance learning,

Mary can spend an hour or two online refreshing her knowledge to assist her

client.

3. INCREASING THE NUMBER OF HOURS WHICH CAN BE
EARNED THROUGH DISTANCE LEARNING MAKES
MANDATORY CLE COMPLIANCE MORE CONVENIENT.

Lawyers who take distance courses cite convenience as a major advantage.
Every lawyer has had the experience of extensive preparation for a matter
going to trial, or a transaction scheduled to close, only to see the matter
settle or the transaction postponed. The time dedicated to an event that did
not take place as scheduled can be devoted to a continuing legal education
program. At present, the lawyer who has taken the maximum six (6)
distance learning hours must choose from live courses available, and take

that course whether or not it is relevant to his or her practice. With the

increase in the number of distance hours, the lawyer can take advantage of



that time wisely to navigate through an advanced course in a chosen practice

dred.

Another important convenience in the distance learning activities is that its
availability allows lawyers to control for unavoidable conflicts. The lawyer
no longer has to choose between the live, on-site program and an unexpected
legal demand from a client, or an important personal matter such as a child’s
birthday party. A lawyer no longer has to miss an on-site program to take
his or her mother to the hospital unexpectedly. The lawyer can choose to

take a course through distance learning, and attend to other duties.

4. QUALITY CLE PROGRAMS AVAILABLE FOR COMPLIANCE
THROUGH DISTANCE LEARNING WILL INCREASE THE
BENEFIT TO LAWYERS.

As part of its examination of continuing legal education programs, the TBA
reviewed attendees’ evaluations of TBA CLE programs. The TBA
compared results of CLE evaluation of on-site programs, classic or text-
based online courses, and online video courses. Evaluations by those taking

on-site TBA courses and online programs, rated both activities as having

equally high quality.



These findings are consistent with the findings of the survey conducted by
the Tennessee Commission on Continuing Legal Education and
Specialization; 96.5% of lawyers surveyed responded that the quality of
distance learning is better than or the same as site-based programming,

With the availability of resources increasing through this Court’s adoption of
the Blue Ribbon Commission recommendation for funding, more resources
can be devoted to continued development of quality distance learning

programming with less costs for production.

CONCLUSION

The TBA recommends adoption of the increase in the amount of hours to be
earned through distance learning activities from the six (6) hours to eight (8)
hours as proposed by the Tennessee Commission on Continuing Legal
Education and Specialization. The proposed amendment assists in reducing
and controlling compliance costs for lawyers, makes more legal education
available when it is needed, and makes quality continuing legal education

more accessible.
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By: /s/ by permission

MARCIA M. EASON (011374)
President. Tennessee Bar Association
Miller & Martin PLLC

832 Georgia Avenue, Suite 1000
Chattanooga, Tennessee 37402

(423) 756-6600

By: /s/ by permission

WILLIAM L. HARBISON (007012)
General Counsel,

Tennessee Bar Association

Sherrard & Roe. PL.C

424 Church Street, Suite 2000
Nashville, Tennessee 37219

(615) 742-4200
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ALLAN F. RAMSAUR (5764)
Executive Director,

Tennessee Bar Association
Tennessee Bar Center

221 Fourth Avenue North, Suite 400
Nashville, Tennessee 37219-2198
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing
has been served upon the individuals and organizations identified in Exhibit
"A” by regular U.S. Mail, postage prepaid on December 20, 2007.
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Allan F. Ramsaur




Carmon Hooper

Haywaod Caunty Bar Assn
FO Box 55

10 5 Court Sguarae
Brownsvillz TM 38012

John Lea Williams
Humphreys County Bar Assn
102 5 Court Square

Waverly TN 37185

Jason Randolph

Jefferson County Bar Assn
PO Boxg2a

Dandridge TN 37725

Mike Billingslay
Kingspor Bar Assn
225'W Center 5t
Kingsport TN 37660

Timathy Maiteh

Lake County Bar Assn
227 Church St
Tiptonville TH 38079

Wilkam Douglas

Lauderdale County Bar Assn
F O Box 483

108 N Main 5t

Ripley TN 38083

Mike Kelley

Anderson County Bar Assn
1107 Charles Selvers Blvd
Clinton TH 37718

Matt Haralsen

Blount County Bar Assn
328 Catos St

Maryville TN 37801

John Kimball

Bradley County Bar Assn
140 Ccoee St Ne

PO Box 1169

Claveland TN 37384

EXHIBIT "A"

John Sigmand
Bristol Bar Assn
804 Anderson Strost
Kingsport TN 37620

David Peliarg

Campbell County Bar Assn
PO Box 438

Jacksboro TN 97757

William Mitchell

White County Bar Assn
112 South Main Strest
Sparta TN 38583

Mark Puryear

Wiliiarmson County Bar Assn
PO Box 40

130 Fourth Ave §

Franklin TN 37085

Ted Crozier

Montgomery Caunty Bar Assn
Two Millennium Flaza Ste 101
Clarksville TN 37040

Michasl Davis

Morgan County Bar Assn
FO Box 758

Wartburg T™ 37887

John Miles

Chbion County Bar Assn
5115 Third St

PO Box 2049

Union City TN 38281

Rabert Hawley

Paris-Henry County Bar Assn
208 W, Washington Streat
103 Briarwood Court

Paris TM 38242

Britt Jarad
Putnam County Bar Assn

145 8. Jeflerson Ave. Suile A-1

Cookeville TH 38501

Bifly Townsend

Decatur, Lawls,

Pearry Wayne Counties Bar Aszen
26 West Linden Ave

Hohenwald TH 38452

Ben Boston

Lawrence County Bar Assn
235 Waterloo St

P O Box 357

Lawrenceburg TH 38484

Handall Salf

Lineeln County Bar Assn
1314 E Market St

PO Box 501

Fayettaville TN 37334

William Fussell

Loudon Caunty Bar Assn
12880 Hwy 11 Suite 20
Loudaon TN 37774

Jeif Musller

Jackson-Madison County Bar Assn
PO Box 3146

Jackson TN 38303

Jeff Stewart

Tweltth Judicial District Bar Asan
PO Box 428

12th Judicial Dist

Winchester TH 373598

Thomas Davidson

Marshall County Bar Assn
107 W Commarce St Syita ©
Lewshurg TN 37091

John Colley

Maury County Bar Assn
710 Marth Main St

PO Bux 1478
Columbia TH 38402

Lance Parr

McMinn-Meigs County Bar Assn
20 Washington Ave NW

P Bax 10

Athens TN 37371




Edward Morth

Coffee County Bar Assn
100 N SPRING ST
MANCHESTER TN 37355

Susan Hyder

Cumberdand County Bar Assn
300 Thurman Ave

Crossville TN 38555

Jarry Smith

Dickson County Bar Assn
PO Box 833

300 N Main St

Dickson TN 37055

Wes Shumate

Dyer County Bar Assn
202 8 Main St

PO Box 753
Dyersburg TN 38025

Timothy Davis ;

Fifteanth Judical District Bar Assn
115 E. Main Strest Suite A3
Lebanon TH 37087

Jameas Taylor

Rhea County Bar Assn
1374 Railroad St Sta 400
Dayton TN 37321

Jennifer Raby

Roane County Bar Assn
405 W Rockwood St

PO Box 7

Rockwood TN 37854

Bill Kroeger

Robenson County Bar Assn
121 Sth Ava'w

Springfield TN 37172

Keith Siskin

Hutherford-Cannon County Bar Assn
12 PUBLIC SON

Murfreesboro TN 37130

EXHIBIT "a"

Mark Elakiey

Scott County Bar Asen
F O Box 240

Huntsville TN 37758

Steven Marshall

Saevier County Bar Assn
805 Middle Cresk Bd
Sevierville TN 37882

Lawran Lassiter

Sumner County Bar Assn
118 Public g

Gallatin TM 37086

James Witherington
Tiptan County Bar Assn
205 8 Main Strest

F O Box g22

Covington T 28019

Bryan Martin

Washington Caunty Bar ss=n
3600 West Market Streat
Johnson City TN 37604

Faul Hutcherson
Weaklsy County Bar Assn
F.0O. Box 189

Dresdan TH 3azas

Kyle Atkins

Gibson County Bar Assn
1302 Main St

P O Box 160

Humboldt T 38343

Dodd

Giles County Bar Assn
PO Box 409

211 W Madison 5t
Putaski TN 38478

Todd Shelton

Greene County Bar Assn
100 5 Main St
Greenaville TN 37743

Robert Matiocks
Hamblen County Bar Assn
407 WSth NSt Ste B
Morristown TM 37814

Mark Stapleton

Hawkins County Bar Assn
225 & Depot St
Rogarsulle TN 37857

Matt Maddax

Carroll County Bar Assn
18685 E Main 5t

P O Box B27
Huntingcon TN 38344

Jasan Holly

Carter County Bar Assn
420 Hallroad Stres
Elizabethion TN ars4a

Kevin Heffelman
Cheatham County Bar Assn
112'5 Main 5t

Ashland City TN 37015

David Stanifer

Claibams Counity Bar Assn
PO Box 217

1735 Main St

Tazewell TN 378735

Brad Davidson

Cocke County Bar Assn
317 East Main Strest
NEWPRPORT TN 37821

John White

Bediord County Bar Assn
PO Box 169

Shelbyville TN 37162

Andrew Frazier

Benton County Bar Assn
116 E Main

PO Box 208

Carmden TN 38320




Bratten Cook

Dekalb County Bar Assn
104 N 3rd 5t

Smithville TN 37168

Jozeph Ford

Franklin Caunty Bar Assn
17 8 College 5t
Winchester TN 37258

Harriet Thompson
Hardeman County Bar Assn
106 E Market St

PO Box 500

Balivar TH 28008

Jim Hopper

Hardin County Bar Assn
100 Elm St

Savannah TH 38372

William Cockett

Johnson County Bar Assn
PO Box 108

Mountain City TN 37683

Lois Shults-Davis
Unicol County Bar Assn
PO Box 129

111 Gay Strest

Erwin TN 376850

Dravid Myers

Union County Bar Assn
P OBox 13

105 Monroe St
Maynardville TN 37807

Pater Alliman

Manree County Bar Assn
135 College 31
Madisonville TH 37354

Peg Stewart

Warren County Bar Assn
258 Twin Lakes Drive
e Minnville TN 37110

EXHIBIT "a"

Daryl Colscn

Overton County Bar Assn
211 M Church St
Livingston TN 38570

Creed Danieal

Graingsr County Bar Assn
F O Box s

Courthouse Sq 115 Marshall Ave

Rutledge TH 37861

Tish Wilsdort

Hickrman County Bar Asso
820 Hwy 100

Centerville TN 37033




David Cook

Mamphis Bar Association
119 3 Main 5t Ste 800
Memphis TN 38103

Lela Hollabaugh
Mashvillz Bar Association
511 Union 51 Suite 2700
PO Box 158966

Mashvilla TN 37215

Jim Haley

Chattancoga Bar Association
832 Georgia Ave Ste 1000
Chattanooga TN 37402

Walter Crouch

Federal Bar Assn-Nashville Chapter
511 Union St Suite 2700

F O Box 198556

Mashville TN 37219

Marcia McMurray

Tennessee Lawyers Assn for Wamen
P O Box 810

PO Box 610

Cleveland TH 37384

Allan Bamsaur

Ternnessee Bar Association
221 4th Ave N Suite 400
221 4th Ave N Suite 400
Mashville TM 37219

Gigh Woodruif

Mashville Bar Association
315 Unicn Street Sulte 800
Mashville TN 37201

Marsha Wilson

Knoxville Bar Association
PO Box 2027

505 Main 3t Suite 50
rnoxville TH 37501

Cave Shearon

Tennessee Commission CLE
B041 Frontier Ln

5041 Froritier Ln

Mashville TN 37211

EXHIBIT "pv

Nancy Jones

Board of Frofessional Responsibility
1101 Kermit Drive Suite 730
Mashvills TN 37217

Beth Brooks

East Sheiby County Bar Assn
F. O Box 11894

Memphis TM 38111

Ruth Ellis

Knoxville Bar Association
900 South Gay St Suite 705
Enoxville TH 37902

Andrea Perry

Mapier-Looby Bar Assn

311 Union Street Suite 1600
Nashville TN 37219

Joe Loser

MNashville Schoal of Law
4013 Armory Oaks Drive
Mashvilles TH 37204

Fobert Bailay

Tennesses Association for Justice
6256 Poplar

Memphis TN 38119

Barri Bernstain

Tennessea Bar Foundation
B18 Church StSuite 120
Mashville TH 37218

Randy Chism

Tennessee Commission CLE
127 5 First St

PC Box 250

Union City TN 38281

Rabert MNarred

Tennessee Defense Lawyers Assn
801 Broad Street 8th Floor

P.0. Box 1749

Chattanooga TN 37401

Ed Rubin

Vanderbilt University School of Law
1231 21st Ave S Room 2004,
MNashwlle TN 37203

Fat Meskal

Lawyers Azsn for Women
Marion Gritfin Rep

1600 Division Strest Suite 700
P. O Box 240025

Mashvilla TN 37203

Suzanne Keith

Tennessee Association for Justica
1803 Division 51

Mashville TH 37203

Caryll Alpart

TN Assn of Criminal Dafenze Lawyers
810 Broadway, Ste 200

Mashville TM 37203

James Smoot

Cecll © Humphreys School of Law
3715 Central Ave

Memphis TH 38152

Jack Vaughn

Lawyers Fund for Clien! Protection
215 E Suliivan 5t

Kingspor T 37680

Barbara Short

TN Assn of Criminal Defense Lawyers
810 Broadway Suite 501

Mashville TH 37203

John Sobieski
University of Tennesses Callege of Law
1205 Cumberland Ave
Knoxville TH 37918

Melanie Gober

Lawyers Association for Women
F O Box 150583

Mashville TN 37219



Tennessee Lawyers Assn for Women
F. O Box 331214
Nashville TN 37203

Erik Cole

Tennessee Alliance for Legal Services
50 Mantage Way Suite 250

Mashuillle T 37228

Lynda Hood

Chattanooga Bar Association
801 Broad 51 Suite 420
Ficneer Bidg

Chattanoaga TN 37402

Shan Mysrs

Association far Worren Attorneys
5341 Estate Office Drive
Memphis TH 38119

Ricky Wilkins

Tennessee Board of Law Exarminars
119 South Main St Suite 500
Mamphis TN 358103

Adele Anderson

Tennesses Board of Law Examinars
401 Church Straet, Suite 2200
Mashyille T 37243

Libby Sykes

Administrative Offices of the Couns
511 Lnion St Suite 800

Mashville TN 37215

Mario Ramos

TH Assn of Spanish Speaking Attnys
E11 Commerce St Suits 3118
Mashvills TM 37203

Elbert Jeflerson

Ben Jones Chapter - Mational Bar Association

125 Morth Main Street Suite 335
Memphis TN 28103

EXHIBIT "A"

Terasa Chan

Tennessee Asian Paciic American Bar Assso
cio Branstettar, Stranch & Jennings, PLLC
18701 Charters Avenue

Saratoga CA 55070




