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IN RE PETITION TO AMEND TENNESSEE SUPREME COURT
o }}ULE 21, SECTION 4.07 (MENTORING EXPERIENCES)

|

. NO. M2010-00913-SC-RL1-RL — Filed: February 11, 2011

ORDER

On February 2, 2011, the Tennessee Bar Association filed a Motion for Permission
to File a Su%ppiernental Comment with the Court. The Court finds that the motion is well-
taken. ! '

N ‘f .
IT IS THEREFORE ORDERED that the motion be granted and the supplemental
- comment of the Tennessee Bar Association be filed in this matter.

[
| ’ PER CURIAM
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SUPPLEMENTAL COMMENT OF THE
TENNESSEE BAR ASSOCIATION

The Tennessee Bar Association (“TBA™), by and through its President, Sam D.

Elliott; General Counsel, William L. Harbison; Chair of its Committee on

Ramsaur, offers this supplemental comment on the proposed amendment to Tn.
Sup. Ct. R. 21 and the draft regulations which the Tennessee Commission on
Continuing Legal Education and Specialization (“Commission”) has under

consideration.

Throughout the informal and formal consideration of this proposal to grant

continuing legal education credit for mentoring, the TBA, consistent with its long-



held view and policy that new lawyers and the public are both well served by
formal and additional training for lawyers when they first begin practice, has
supported this effort. This support was first documented in the July 16, 2010
Comment filed by the TBA in this matter. In that comment, the TBA expressed its
support of an amendment to Rule 21 to permit up'to twelve (12) hours of
continuing legal education credit for participation in a certified mentoring program
proffered by the CLE Commission. Our comment did request more flexibility in
the regulations. The continuing discussions with the Commission led to some fine-
tuning of the regulations to enable the flexibility needed to administer such
programming. The TBA has continued to express its interest in offering a
mentoring program to lawyers in every jurisdiction, but with a particuiar focus on
lawyers in areas where neither local bar associations nor law firms have the
institutional where-with-all to offer such programs. Indeed, this was much of the

focus of the need for flexibility expressed by the TBA.

Only after the TBA filed its December 30, 2010 comment did the TBA discover
that the Commission’s proposal, filed at the deadline, would scale back the number

of hours to be credited by participation in the program to eight (8). We believe that

this change could significantly compromise the incentives for lawyers to act as
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mentors and for beginning lawyers to participate in the program. The numbér of
hours to be granted is not a high/low negotiation. The professional judgment of the
CLE professtonals at the Commission, the considered judgment of the members of
the Commuission and the professional judgment of the continuing legal education
administrators at the TBA are unanimous in recommending twelve (12) hours. The
recruitment of the best mentors, the greatest opportunity for success in recruiting
new iawyers, and the number of hours to be devoted to the effort is twelve (12)

hours of CLE cre&it.

As provided in proposed Commission Regulation 3K2, a lawyer must participate in
no fewer than twenty (20) classroom hours of mentorship training to be certified as
a mentor. Thereafter, the mentor must prepare for the sessions and then devote at
least ten (10) hours with the beginning lawyer and participate in specific joint
activities associated with the mentoring program. These will include participation
in five, videQ or webcast programs about the topics that make up the certified
mentoring program. Conservatively, a lawyer participating as a mentor in this
program will spend more than forty (40) hours of otherwise billable time in the

first year becoming certified and mentoring the beginning lawyer.



The beginning lawyer is also being asked to spend more time engaged in a
mentoring experience than other lawyers who do not participate in the mentoring
program. We do promise the experience to be a better experience. However, the
new lawyer may satisfy their continuing legal education requirements by
attendance at fifteen (15) hours of any kind of programming available. The high
quality mentoring program, which this rule and these regulations contemplate, will
occupy the individual no less than thirty (30) hours in one-on-one time with the

mentor, study of the topics and joint participation in other activities.

When the Commission petitioned for amendment to Tn. Sup. Ct. R. 21, the
amendment to the Court was simply to permit the.Commission to grant up to
twelve (12) hours.under its regulations. In this matter, as in others, the Court is
authorizing its agency to act in this regard. The Commission is not required to
submit its regulations nor should the Court adopt a rule which incorporates such
regulations. The Court has traditionally delegated the details like those found in
these regulations to its properly-constituted agencies. The Commission, wisely,
did provide a copy of its draft regulations so that those who were commenting
could know the Commission’s thinking regarding the parameters of such a

program. Indeed, the TBA has addressed specific provisions in those revised
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regulations and has commented to the Court that the Court should adopt the rule.
The Commission should be given the authority and flexibility to adopt regulations

under the rule which are consistent with the Court’s mandate.

Finally, the TBA would like to comment on the proposal which may be made to
the Court to further reduce the number of hours credit that a mentor or beginning
lawyer could serve and to subsume those under the distance learning cap. First, the
TBA would point out that this mentoring program is a one-time experience for the
beginning lawyer. It will allow the lawyer to satisfy a large portion of the
continuing legal education requirements in that one year, but it does ﬁot continue
beyond that initial experience. Second, there is no rational basis on which to
include an intense one-on-one engagement between a mentor lawyer and a
beginning lawyer for any restriction related to distance learning. The experience to
be offered through a mentoring program far and away offers more guidance,
individual attention and opportunity for learning than sitting in the back of a
classroom listening to a lecture. The TBA remains committed to delivering high-
quality classroom experiences, distance learning, gaming and other opportunities

for lawyers to learn through the channels that best suit them. Our experience



remains that most lawyers come not for the hours, but for the learning and the

subject matter.

We urge the Court and the Commission to reject out-of-hand any further

compromise in the number of hours and any restriction on the type of hours to be

offered.

In conclusion, the TBA urges the Court to adopt the recommendation of its
Commission that the rule be amended to permit up to twelve (12) hours of CLE
credit for the mentor lawyer and beginning lawyer; delegate to the Commission the
authority to act in its professional judgment as to the best manner to approach
continuing legal education; and, reject any further attempts to compromise the
promise of the program by limiting the number of hours or subsuming them under

the distance learning cap.

RESPECTTULLY SUBMITTED,
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By: /s/ by permission

SAM D. ELLIOTT (00943 1)
President, Tennessee Bar Association
Gearhiser, Peters, Cavett, Elliott &
Cannon, PLLC

320 McCallie Avenue

Chattanooga, Tennessee 37402

(423) 756-5171

By: /s/ by permission

WILLIAM L. HARBISON (007012)
General Counsel,

Tennessee Bar Association

Sherrard & Roe, PLC

424 Church Street, Suite 2000
Nashville, Tennessee 37219

(615) 742-4200

- By:/s/ by permission

CHARLES FISHER (018648)

Chair,

TBA Committee on Continuing
Legal Education

Grant, Konvalinka & Harrison PC

633 Chestnut Street, Suite 900

Chattanooga, Tennessee 37450

(423) 756-8400



By: %/A»—-F. @ -

ALLAN F. RAMSAUR (5764)
Executive Director,

Tennessee Bar Association
Tennessee Bar Center

221 Fourth Avenue North, Suite 400
Nashville, Tennessee 37219-2198
(615)383-7421

CERTIFICATE OF SERVICE
The undersigned certifies that a true and correct copy of the foregoing has

been served upon the individuals and organizations identified in Exhibit “A” by
regular U.S. Malil, postage prepaid within seven (7) days of filing with the Court.

- £

Allan F. Ramsaur



Hardin County Bar Assn

Kristle Anderson
Campbelt County Bar Assn
PO Box 196

523 Main Street
Jacksboro TN 37757

Beth Belew

Paris-Henry County Bar Assn
200 N Poplar St

Paris TN 38242

Mark Blakley

Scoft County Bar Assn
P O Box 240

Humntsville TN 37756

Matt Boiton

Washington County Bar Assn
104 East Main St

Johnson City TN 37604

Lee Borthick

Robertson County Bar Assn
117 5thy Ave W.

Springfield TN 37172

Ben Boston

Lawrance County Bar Assn
P O Box 357

235 Waterloco St
Lawrenceburg TN 38484

Lee Bowies

Marshall County Bar Assn
520 N Ellington Pkwy
Lewisburg TN 37091

Jeff Cherry

Fifteenth Judical District Bar Assn
150 Public Square

Lebanon TN 37087

William Cockett

Johnson County Bar Assn
PO Box 108

Mountain City TN 37683

Daryl Colson

Overton County Bar Assn
211 N Church St
Livingston TN 38570

Sieve Conley

Obion County Bar Assn
P O Box 427

317 S Third St

Union City TN 38281

Bratten Cook
Dekalb County Bar Asgn

104 N 3rd St
Smithville TN 37166

Terr Crider

Gibson County Bar Assn
P.O. Box 160

1302 Main Sireet
Humbolidt TN 38343

Ricky Curtis

Bristol Bar Assn
3229 Highway 126
Blountville TN 37617

Robhert Curtis

Giles County Bar Assn
P.O. Box 517

Pulaski TN 38478

Creed Daniel
Grainger County Bar Assn
POBoxg

Courthouse 3q 115 Marshall Ave

Rutledge TN 37861

Melanie Davis

Blount County Bar Assn
328 Cates St

Maryville TN 37801

Michael Davis

Morgan County Bar Assn
PC Box 925

Wartburg TN 37887

Witliam Douglas

Lauderdale County Bar Assn
# O Box 489

109 N Main St

Ripley TN 38063

Joseph Ford

Franklin County Bar Assn
17 S College St
Winchester TN 37388

Andrew Frazier

Benton County Bar Assn
P O Box 208

116 E Main

Camden TN 38320

Garrison

Sumner County Bar Assn

103 Bluegrass Commons Blvd.
Hendersenville TN 37075

Lindsay Gross

Putnam County Bar Assn
100 South Jetferson Ave
Cookeville TN 38501

Scott Hall

Sevier County Bar Assn
105 Bruce St
Sevierville TN 37862

Kim Helper

Williamson County Bar Assn
PO Box 937

21st Judiciat Dist

Franklin TN 37065

Wayne Henry

l.oudon County Bar Assn
P O Box 366

322 Grove St

Loudon TN 37774

Tim Hogan

Rutherford-Cannon County Bar Assn
104 North Church St

Murfreesboro TN 37130

Jason Holly

Carter County Bar Assn
420 Railroad Strest
Eiizabethton TN 37643

Carmon Hooper

Haywood County Bar Assn
P O Box 55

10 & Court Sguare
Brownsville TN 38012



Carmon Hooper

Haywood County Bar Assn
F O Box 55

10 S Court Square
Brownsville TN 38012

Dougtas Jerkins
Hawkins County Bar Assn
107 £ Main St Ste 321
Rogersville TN 37857

Christopher Keeton

Cofiee County Bar Assn

401 MURFREESBORO HWY
MANCHESTER TN 37355

Caroline Knight

Cumberland County Bar Assn
28 W Fifth Street

Crossvilie TN 38555

Ed Lancaster

Maury County Bar Assn
PG Box 998

147 Bear Creek Pike
Columbia TN 38402

Gregory Leffew

Roane County Bar Assn
PO Box 683

108 North Front Avenue
Rockwood TN 37854

Matt Maddox

Carroll County Bar Assn
P O Box 827

19685 £ Main St
Huntingdon TN 38344

James McKeanzie

Twelith Judicial District Bar Assn
1475 Market St Rm 202

Dayton TN 37321

William Mitcheli

White County Bar Assn
112 Scuth Main Street
Sparta TN 38583

David Myers

Union County Bar Assn
P QBox 13

105 Monroe St
Maynardville TN 37807

Janet Mynati

Anderson County Bar Assn
PO Box 5209

OGak Ridge TN 37831

Timothy Naifeh

Lake County Bar Assn
227 Church St
Tiptonville TN 38079

Beau Pamberton

Weakley County Bar Assn
PO Box 785

Dresden TN 38225

Sheri Phillips

Montgomery County Bar Assn
PO Box 273

105 S Third St

Clarksvilie TN 37040

Jody Pickens

Jackson-Madisen County Bar Assn
PO Box 2825

Jackson TN 38302

Tim Potter

Dickson County Bar Assn
210 £. Coliege St.
Dickson TN 37055

Will Roach

Jefferson County Bar Assn
1004 N Hwy 92 Suite B
1004 N Hwy 92 Suite B
Jefterson City TN 37760

Stevie Foller

Warren County Bar Assn
111 W Court Sg Ste 1
McMinnville TN 37110

Curt Rose
Kingsport Bar Assn
PO Box 1404

537 E Center 3t
Kingspor TN 37662

Mary Rutherford

Hambien County Bar Assn
400 W Main St Ste 304
Morristown TN 37814

Dora Salinas

Cheatham County Bar Assn
104 Frey St

104 Frey 5t

Ashland City TN 37015

Randall Seif

Lincoin County Bar Assn
P O Box 501

131A E Market St
Fayetieville TN 37334

Todd Shelton

Greene County Bar Assn
100 S Main St
Greeneville TN 37743

Lois Shults-Davis
Unicoi County Bar Assn
PO Box 129

111 Gay Street

Erwin TN 37650

David Stanifer

Claiborne County Bar Assn
PO Box 217

1735 Main St

Tazewell TN 37879

James Tayior

Rhea County Bar Assn
1374 Railroad St Ste 400
Dayton TN 37321

Dwaine Thomas

Monroe County Bar Assn
PO Box 89

102 College St
Madisonville TN 37354

Robernt Thompsoen
Bradley County Bar Assn
P O Box 181

30 2nd StNW

Cleveland TN 37364

Harriet Thompson
Hardeman County Bar Assn
P O Box 600

205 East Market St

Bolivar TN 38008

Billy Townsend

Decatur,Lewis,

Perry, Wayne Counties Bar Assn
26 West Linden Ave

26 West Linden Ave

Hohenwald TN 38462



John White

Bedford County Bar Assn

P O Box 169

111 North Spring St Ste 202
Sheibyville TN 37162

Derreck Whitson
Cocke County Bar Assn
=.0. Box 1230

311 kast Broadway
Newport TN 37822

John Lee Williams
Humphreys County Bar Assn
102 S Court Square
102-South Court Sguare
Waverly TN 37185

Matthew Witlis

Dyer County Bar Assn
PO Box H

322 Church Ave. N,
Dyersburg TN 38025

Tish Wiisdorf

Hickman County Bar Assn
820 Hwy 100

121 Cabin Dr.

Centerville TN 37033

Donald Winder

MeMinn-Meigs County Bar Assn
PO Box 628

10 W Madison Ave

Athens TN 37371

Barney Witherington
Tipton County Bar Assn
P O Boxg22

205 S Main Street
Covington TN 38019



Adele Anderson

Tennessee Board of Law Examiners
401 Church Strest Suite 2200
Nashville TN 37243

Ursula Bailey

Wilitam Henry Hastie Chapier - National Bay As
706 Walnut St

Knoxville TN 37902

Beckman

Lincoln Memorial University Duncan School of |
601 West Summit Hill Dr.

Knoxville TN 37902

Barrt Bernstein
Tennessee Bar Foundation
818 Church St Suite 120
Nashville TN 37219

Rebecca Blair

Tennessee Lawyers Assn for Women
5214 Maryland Way Ste 207
Brentwood TN 37027

Doug Blaze .
University of Tennessee College of Law
1505 W. Cumberland Ave

Knoxville TN 37923

Leilani Boulware

Lawyers Fund for Client Protection
4400 Franklin Rd.

Nashville TN 37204

Beth Brooks

East Sheiby County Bar Assn
2288 Union Ave

Memphis TN 38104

Neil Brunetz

Federaf Bar Assn Chattanooga Chaptey
832 Georgia Avenue Suite 1000
Chattanooga TN 37402

John Cannon

Memphis Bar Association
22 N. Front Street Suite 850
Memphis TN 38013

Hewitt Chatman

Bailard-Taylor Bar Association
511 Algie Neely Rd

Denmark TN 38391

Erik Cole

Tennessee Aliance for Legal Services
50 Vantage Way Suite 250

Nashville TN 37228

Isaac Conner

Tennessee Alliance for Black Lawyers
1223 5th Ave. N.

Nashville TN 37208

Walter Crouch

Federal Bar Assn-Nashville Chapter
P O Box 158966

511 Union St Suite 2700

Nashville TN 37219

Karen Crutchfield
ETLAW

180 Market Place Blvd.
Knoxvilie TN 37922

Barbara Deans

Ben Jones Chapter - National Bar Association
365 Marianna Cove

Memphis TN 38111

Laura Dykes

TN Assn of Criminal Defense Lawyers
404 James Robertson Pky #2022
Nashville TN 37219

Anne Fritz

Memphis Bar Association
80 Monroe Suite 220
Memphis TN 38103

Michael Gabel

Federal Bar Assn - Memphis Chapter
3620 Hacks Cross Rd Bldg B FI2
Memphis TN 38125

Melanie Gober

Lawyers Association for Women
P O Box 1980583

Nashville TN 37219

Chris Guthrie

Vanderbilt University Schoot of Law
131 21st Ave, South Room 108
Nashville TN 37203

Lela Hollabaugh

Board of Professional Responsibility
1600 Division St. Suite 700
Nashville TN 37203

Lynda Hood

Chattanocoga Bar Association

801 Broad St Suite 420 Pionesr Bldg
Chattancoga TN 37402

Michele Howard-Flynn
Association for Women Atterneys
3257 W. Sarazen's Circle
Memphis TN 38125

Nancy Jones

Board of Professional Responsibility
10 Cadiilac Drive SUite 220
Brentwood TN 37027

Suzanne Keith

Tennessee Association for Justice
1803 Division St

Nashville TN 37203

Kaz Kikkawa

Tennessee Asian Pacific American Bar As:
cfo Branstetter, Stranch & Jennings, PLLC

Cne Park Plaza 1-4-E
MNashville TN 37203



Michael King

Knoxville Bar Association
PO Box 900

800 8. Gay St. Suite 300
Knoxville TN 37901

Jeff Kinsier

Belmont University College of Law
1800 Betmont Bivd

Nashville TN 37212

fra Long

Chattanocoga Bar Association

1205 Tafian Building Twe Union Square
Chattancoga TN 37402

fra Long

Chattanooga Bar Association

1205 Tailan Building Two Undon Square
Chattanooga TN 37402

Joe Loser

Nashville School of Law
4013 Armory Oaks Drive
600 Linden Sguare
Nashville TN 37204

Judy McKissack
Tennessee Commission CLE
3041 Ashland City Rd
Clarksville TN 37043

Bob Mendes

MNashville Bar Association
2525 West End Ave Suite 1475
Nashville TN 37203

Jimmie Miller

Tennessee Board of Law Examiners
P O Box 3740

1212 N Eastman Rd

Kingsport TN 37664

Phillip Mitler

Tennessee Association for Justice
631 Woodland St

Nashville TN 372086

Mario BRamos

TN Assn of Spanish Speaking Atinys
611 Commerce St Suite 3119
Nashvilie TN 37203

Altan Ramsaur

Tennessee Bar Association
221 4th Ave N Suite 400
Nashville TN 37219

Chantelle Roberson

S.L. Hutchins Chapter - National Bar Assn,

832 Georgia Avenue Ste 1000
Chattancoga TN 37402

Donna Roberts

Lawyers Assn for Women
Marion Griffin Rep

401 Commerce Street Ste 800
Nashville TN 37219

Amanda Rogers

SETLAW

P.O. Box 151

1110 Market St Suite 500
Chattanooga TN 37401

Barbara Short

TN Assn of Criminal Defense Lawyers
121 21st Ave. N. Ste 311

Nashville TN 37203

Kevin Smith

Cecil C. Hlumphreys School of Law
1 North Fromt St

Memphis TN 38103

Tessa Smith

Tennessee Lawyers Assn for Women
P.O. Box 331214

MNashville TN 37203

Melanie Stewart

Tennassee Defense Lawyers Assn -

9040 Garden Arbor Dr Ste 101
Germantown TN 38138

William Stover
Napier-Locby Bar Assn
50C Church St Ste 450
Nashville TN 37219

Libby Sykes

Administrative Offices of the Courts
511 Union St Suite 600

Nashvilie TN 37219

Brack Terry

Federal Bar Assoclation NE TN Chapter
PO Box 724

918 W First North St

Marristown TN 37815

Dakton Townsend
Tennessee Commission CLE
0 Box 869

617 Main Sireet

Knoxville TN 37001

Marsha Wilson

Knoxville Bar Association
P O Box 2027

505 Main St Suite 50
Knoxvilie TN 37901

Gigh Woodruff

Nashville Bar Association
315 Union Street Suite 800
Nashville TN 37201



