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JAMES CURWOOD WITT, JR., J., dissenting.

As the majority says, this appeal presents a close case. After much
consideration, I respectfully conclude that one error requires a reversal and a new trial.

The error is the Rule 609 issue. The majority concludes that the defendant
loses on this issue because he did not proffer his testimony. Actually, I thought the majority
presented a solid case for holding that a proffer was unnecessary. In a case presenting strong
overtones of a “he said, she said” controversy, the trial court’s improper influencing the
defendant to avoid testifying was especially egregious. As such, I conclude that the error
requires reversal and a new trial.
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