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PROFESSIONAL BACKGROUND AND WORK EXPERIENCE 
 
1. State your present employment. 

      Author, Tennessee Criminal Trial Practice (Thomson Reuters Publishing) 
      Adjunct Professor, Cecil C. Humphreys School of Law, The University of Memphis  
      Criminal Court Judge, (Retired as of September 1, 2022) 

2. State the year you were licensed to practice law in Tennessee and give your Tennessee 
Board of Professional Responsibility number. 

     1979; No. 06521 

3. List all states in which you have been licensed to practice law and include your bar number 
or identifying number for each state of admission.  Indicate the date of licensure and 
whether the license is currently active.  If not active, explain. 

     Tennessee; May 5, 1979; Active 

4. Have you ever been denied admission to, suspended or placed on inactive status by the Bar 
of any state?  If so, explain.  (This applies even if the denial was temporary). 

     No 

5. List your professional or business employment/experience since the completion of your 
legal education.  Also include here a description of any occupation, business, or profession 
other than the practice of law in which you have ever been engaged (excluding military 
service, which is covered by a separate question). 

           2000-present                      Author, Tennessee Criminal Trial Practice (Thomson 
                                                     Reuters Publishing) 
 

2000-present            Adjunct Professor, Criminal Procedure II 
             Cecil C. Humphreys School of Law 
             The University of Memphis 
 
2004-2022   Criminal Court Judge, Division 9 

               Thirtieth Judicial District 
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1983-2004   Assistant Shelby County Public Defender 
(part-time before 7/1/97)  Appellate Division  
 
1996-2001   Adjunct Professor, Criminal Justice 
    Department of Criminology & Criminal Justice 
    The University of Memphis 
 
Aug. 1997-May 1998 Adjunct Instructor of Legal Methods 
    Cecil C. Humphreys School of Law 
    The University of Memphis 
 
Jan. 1997-July 1997 Clinical Instructor, General Litigation Clinic 
    Cecil C. Humphreys School of Law 
    The University of Memphis 
 
1981-1997   Private Practice of Law, Self-employed 
                                 Described in Answer to Question Eight 
 
1979-1981   Law Clerk 
    Presiding Judge Mark A. Walker 
    Tennessee Court of Criminal Appeals 
 
Description of Teaching at The University of Memphis: 

CECIL C. HUMPHREYS SCHOOL OF LAW: 
   Criminal Procedure II, 2000-present 
      This course is designed to cover the law of criminal procedure applicable to the 
adjudication phase of a criminal prosecution.  This course covers all aspects of a 
criminal case in chronological order from the decision to prosecute and ending with a 
discussion of Federal Habeas Corpus.  Hence, it covers all pre-trial, trial, appellate and 
post-conviction remedies available in Tennessee.  Upon completion of the course, the 
student should have a thorough and practical understanding of the Tennessee Rules 
of Criminal Procedure. 
 
                               General Litigation Clinic, Spring 1997 & Summer 1997 
      This course is a live-client clinic allowing the students the opportunity to provide 
legal representation in court to actual persons with real legal problems.  The students 
handle the cases under the supervision and direction of a Clinical Instructor.  The goal 
of the course is to provide the student with practical knowledge and real experience in 
court. 
 
   Legal Methods, Fall 1997 & Spring 1998 
      This course is designed to teach first-year law students the skills needed for legal 
research, legal writing, and legal analysis as well as the ability to make persuasive 
arguments.  The course culminates in the student drafting an appellate brief and orally 
arguing the case before a mock appellate court.  
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DEPARTMENT OF CRIMINOLOGY AND CRIMINAL JUSTICE: 
Graduate School: 
                              CJUS 7570 – Legal Issues in Criminal Justice  
    Spring 1999, Spring 2000, Spring 2001 
     This course is a graduate level course in constitutional criminal procedure and 
covers application of United States constitutional principles to investigative and 
prosecutorial processes with emphasis on the 4th, 5th, 6th, 8th, and 14th Amendments as 
they relate to arrest, search and seizure, interrogation, and identification procedures.  
Also included is a discussion of trial and appellate courts. 
 
Undergraduate: 
   CJUS 1100 – Introduction to Criminal Justice 
    Summer 1996, Fall 1996, Spring 1997, Fall 1997,  

Spring 1998, Fall 1998 
      This course introduces the American criminal justice system in its three dimensions: 
police, courts and corrections. 
                      CJUS 3521 – Criminal Procedure  

Fall 1998, Spring 1999, Fall 1999, Spring 2000, Fall 
2000, Fall 2001 

      This course is basically an undergraduate criminal procedure course covering the 
same topics described above with regard to the graduate course. 
                                CJUS 4130 – Ethical Dilemmas in Criminal Justice, Fall 1997 
      This course examines the legal, moral and social implications of various ethical 
dilemmas in criminal justice. 
   CJUS 4530 – Principles of Evidence and Proof  
    Spring 1998, Fall 1999, Fall 2000 
      This course discusses the rules of evidence and matters of proof affecting criminal 
investigations in investigatory and prosecution stages of criminal justice.  Basic rules of 
evidence, including hearsay rules, impeachment, materiality and relevancy as well as 
privileges are covered. 
   CJUS 4520-6520 – Substantive Criminal Law  
    Summer 1998, 1999, 2000, and Spring 2001 
      This course discusses substantive criminal law including common law sources 
and basic principles, the definition of various offenses both at common law and under 
the Model Penal Code and includes consideration of criminal responsibility, 
justification, excuses and other related areas. 

   
 

6. If you have not been employed continuously since completion of your legal education, 
describe what you did during periods of unemployment in excess of six months. 

      Not applicable 
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7. Describe the nature of your present law practice, listing the major areas of law in which 
you practice and the percentage each constitutes of your total practice. 

      I am presently not practicing law.  I have agreed to sit as a special judge anywhere 
in the State pursuant to Tenn. Code Ann. § 17-2-109 to assist the judiciary with the 
congested dockets due to the COVID crisis. 

8. Describe generally your experience (over your entire time as a licensed attorney) in trial 
courts, appellate courts, administrative bodies, legislative or regulatory bodies, other 
forums, and/or transactional matters.  In making your description, include information 
about the types of matters in which you have represented clients (e.g., information about 
whether you have handled criminal matters, civil matters, transactional matters, regulatory 
matters, etc.) and your own personal involvement and activities in the matters where you 
have been involved.  In responding to this question, please be guided by the fact that in 
order to properly evaluate your application, the Council needs information about your 
range of experience, your own personal work and work habits, and your work background, 
as your legal experience is a very important component of the evaluation required of the 
Council.  Please provide detailed information that will allow the Council to evaluate your 
qualification for the judicial office for which you have applied.  The failure to provide 
detailed information, especially in this question, will hamper the evaluation of your 
application.   

     I have been licensed to practice law for over forty-three (43) years. From 1979 to 
1981, I served as the sole Law Clerk for Judge Mark A. Walker, who was then the 
Presiding Judge of the Tennessee Court of Criminal Appeals.  In that position I was 
tasked with observing oral arguments, reading appellate records, researching the 
applicable law and drafting appellate opinions.  When Judge Walker was not holding 
court in Jackson, Nashville or Knoxville, I worked out of his office in Covington.  In my 
two-year four-month tenure with the Court of Criminal Appeals, Judge Walker issued 
over 150 appellate opinions and participated in another 300 appellate cases.  
 
     From 1981 to 1997, I engaged in the private practice of law in Memphis.  I associated 
with and shared office space with multiple attorneys in the early years, including Joseph 
B. Daily and Russel X. Thompson.  In 1984, I began my association with Virgil Padgett, 
George Whitworth, and Robert Donohue, and continued with them until 1997.  Although 
my private practice was conducted primarily in Shelby County, I handled cases in other 
parts of West Tennessee.  I specifically recall cases in Tipton, Lauderdale, Dyer, Obion, 
Fayette, Henderson, McNairy and Gibson counties.  Approximately sixty percent (60%) 
of that practice involved criminal cases.  My private criminal practice involved a broad 
range of misdemeanors and felonies as well as post-conviction cases and included 
cases pending in Criminal Court and in all the inferior courts in Shelby County.  My 
practice also included work in the Court of Criminal Appeals and the Tennessee 
Supreme Court.  The remainder of my practice was devoted to general civil matters 
including personal injury, general litigation and civil appeals, worker's compensation, 
probate, bankruptcy, collections, corporate formation, and family law.  
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     From 1983 to 1997, I also was employed by Shelby County Government as a part-
time Assistant Shelby County Public Defender assigned to the Appellate Division.  From 
1997 to 2004, I served as a full-time Assistant Public Defender and was the Supervisor 
of the Appellate Division.  My practice as a public defender was exclusively devoted to 
criminal law, and involved, among other things, extensive appellate court experience.  
I have orally argued a case in the United States Supreme Court, thirty-five (35) cases 
in the Tennessee Supreme Court and handled over 200 cases in the Court of Criminal 
Appeals.  As a result, I have practical experience as an attorney handling every kind of 
case that may come before the Court of Criminal Appeals. 
 
     From 2004 to 2022, I served as Criminal Court Judge for the Thirtieth Judicial District 
at Memphis. The Criminal Court in Shelby County is a court of general criminal 
jurisdiction and does not consider civil cases.  Like the Court of Criminal Appeals, its 
jurisdiction is exclusively criminal.  I presided over pre-trial matters, guilty pleas, trials 
and sentencing proceedings in both misdemeanor and felony cases as well as 
numerous other matters including habeas corpus, extradition, post-conviction and 
contempt proceedings.  The cases involved the full spectrum from the simplest 
misdemeanor to the most serious felonies – including cases involving the death penalty.  
As judge of a court devoted exclusively to the administration of criminal matters, I 
presided over approximately 1,200 criminal cases every year.  As a trial judge, I 
presided over more than 300 jury trials and the disposition of over 20,000 criminal 
cases.  
 
      In addition to practicing law and serving as a jurist, I have taught various law-related 
courses at the undergraduate, graduate and law school level for the last twenty-five 
(25) years.  For the last twenty-two (22) years, I have been teaching Criminal Procedure 
II at the Cecil C. Humphreys School of Law at The University of Memphis.   

9. Also separately describe any matters of special note in trial courts, appellate courts, and 
administrative bodies. 

      As mentioned in the previous answer, as a lawyer, I have extensive experience 
practicing in the appellate courts. Most of that experience was in the Tennessee Court 
of Criminal Appeals, but some of the cases made it to the Tennessee Supreme Court 
and one case to the United States Supreme Court. As an example of my work, I was 
sole or lead appellate counsel in the following “published” criminal appeals: 
 
Rogers v. Tennessee, 532 U.S. 451, 121 S.Ct. 1693, 149 L.Ed.2d 698 (2001) 
State v. Archie, 639 S.W.2d 674 (Tenn. Crim. App. 1982) 
State v. Workman, 667 S.W.2d 44 (Tenn. 1984) 
State v. Sheffield, 676 S.W.2d 542 (Tenn. 1984)  
State v. McKay, 680 S.W.2d 447 (Tenn. 1984) 
State v. Leach, 684 S.W.2d 655 (Tenn. Crim. App. 1984) 
State v. Martin, 702 S.W.2d 560 (Tenn. 1985)   
State v. Norfleet, 737 S.W.2d 310 (Tenn. Crim. App. 1987) 
State v. Herrod, 754 S.W.2d 627 (Tenn. Crim. App. 1988)   
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State v. Porterfield, 746 S.W.2d 441 (Tenn. 1988) 
State v. Alley, 776 S.W.2d 506 (Tenn. 1989) 
State v. Payne, 791 S.W.2d 10 (Tenn. 1990) 
State v. Boyd, 797 S.W.2d 589 (Tenn. 1990) 
State v. Lowe, 811 S.W.2d 526 (Tenn. 1991)   
State v. Howell, 868 S.W.2d 238 (Tenn. 1993) 
State v. Norris, 874 S.W.2d 590 (Tenn. Crim. App. 1993)  
State v. Carter, 890 S.W.2d 449 (Tenn. Crim. App. 1994) 
State v. Jackson, 890 S.W.2d 436 (Tenn. 1994)   
State v. Smith, 893 S.W.2d 908 (Tenn. 1994) 
State v. Kimbrough, 924 S.W.2d 888 (Tenn. 1996)  
State v. Keen, 926 S.W.2d 727 (Tenn. 1994)  
State v. Summerall, 926 S.W.2d 272 (Tenn. Crim. App. 1995) 
State v. Walton, 958 S.W.2d 724 (Tenn. 1997)  
State v. Cribbs, 967 S.W.2d 773 (Tenn. 1998) 
State v. Carter, 970 S.W.2d 509 (Tenn. Crim. App. 1997) 
State v. Addison, 973 S.W.2d 260 (Tenn. Crim. App. 1997) 
State v. Nesbit, 978 S.W.2d 904 (Tenn. 1998) 
State v. Butler, 980 S.W.2d 359 (Tenn. 1998) 
State v. Galmore, 994 S.W.2d 120 (Tenn. 1999) 
State v. Rogers, 992 S.W.2d 393 (Tenn. 1999) 
State v. Langford, 994 S.W.2d 126 (Tenn. 1999) 
State v. Buggs, 995 S.W.2d 102 (Tenn. 1999) 
State v. Carter, 988 S.W.2d 145 (Tenn. 1999) (Amicus) 
State v. Palmer, 10 S.W.3d 638 (Tenn. Crim App. 1999) 
State v. Keen, 31 S.W.3d 196 (Tenn. 2000) 
State v. Sims, 45 S.W.3d 1 (Tenn. 2001) 
Miller v. State, 54 S.W.3d 743 (Tenn. 2001) (Amicus) 
State v. Walls, 62 S.W.3d 119 (Tenn. 2001) 
State v. Dean, 76 S.W.3d 352 (Tenn. Crim. App. 2001)  
State v. Holston, 94 S.W.3d 507 (Tenn. Crim. App. 2002) 
State v. Powers, 101 S.W.3d 383 (Tenn. 2003) 
State v. Terry, 118 S.W.3d 355 (Tenn. 2003) 
State v. Armstrong, 126 S.W.3d 908 (Tenn. 2003) 
 
  
     All of the above referenced forty-three (43) cases were significant enough to be 
selected for publication in the National Reporter System.  However, a discussion of all 
the cases would be too time-consuming.  The following is a summary of some of the 
more noteworthy criminal matters which I have handled on appeal.  In each case I was 
either the sole or lead attorney and I alone presented the oral argument.   
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A. Rogers v. Tennessee, 532 U.S. 451, 121 S.Ct. 1693, 149 L.Ed.2d 697 (2001) 
 
      Wilbert Rogers was involved in a stabbing incident in 1994 which caused the death 
of the victim fifteen (15) months later.  At the time of the incident, Tennessee followed 
the common-law year-and-a-day rule, which provided that a person accused of 
homicide could not be convicted of murder unless the victim died within a year and a 
day of the act.  Mr. Rogers was convicted of second-degree murder.  On appeal, the 
Tennessee Court of Criminal Appeals held that the legislature had effectively abolished 
the year-and-a-day rule in Tennessee in 1989 by adopting a criminal code which made 
no reference to the rule.  The Tennessee Supreme Court rejected the reasoning of the 
Court of Criminal Appeals and found that the common-law year-and-a-day rule was in 
effect in Tennessee at the time of the stabbing and the death of the victim.  
Nevertheless, the Tennessee Supreme Court, considering the matter five (5) years 
after the incident, decided to abolish the year-and-a-day rule in Tennessee and to apply 
its decision retroactively so as to uphold Mr. Roger's conviction for second degree 
murder.  The United States Supreme Court granted certiorari to determine whether the 
retroactive change in the criminal law violated ex post facto or Due Process principles.  
The significance of the case was that it allowed the United States Supreme Court the 
opportunity to fully analyze the extent to which general ex post facto principles apply to 
judicial decisions via the Due Process Clause.  The Court held that the Fourteenth 
Amendment prevents judicial decisions from retroactively changing the criminal law if 
the change is “unexpected and indefensible by reference to the law which had been 
expressed prior to the conduct in issue.”  Applying this test, the Court held in a 5-4 
opinion that the change in the year-and-a-day rule in Tennessee was not “unexpected” 
and its retroactive application to Mr. Roger's case did not violate Due Process.  My brief 
filed in the United States Supreme Court is attached as a writing sample. 
 
B. State v. Kimbrough, 924 S.W.2d 888 (Tenn. 1996) 
 
      The defendant was involved in a shooting at a "drug house" in Memphis in which 
two (2) people were wounded.  One of the victims died as a result of his wounds.  The 
defendant was convicted of voluntary manslaughter for this killing and sentenced to six 
(6) years in prison.  With regard to the victim who survived his wounds, the defendant 
was convicted of attempted felony murder and was sentenced to twenty-five (25) years 
imprisonment. The defendant was indigent and I was assigned the task of perfecting 
an appeal.  Upon review of the case, I noticed that the defendant received a much 
greater sentence for the crime in which the victim survived than he did for the crime in 
which the victim died.  This did not seem to be consistent with a retributive theory of 
punishment.  It also appeared as though there was some inconsistency with combining 
the law of attempt (which requires intent) with the law of felony murder (which requires 
no intent).  Upon researching the law, the overwhelming majority of jurisdictions in this 
country confirmed that there can be no criminal offense of "attempted felony murder."  
I raised this issue for the first time on direct appeal and the Court of Criminal Appeals 
followed the majority rule and held that Tennessee would not recognize the validity of 
any such criminal offense.  Upon request by the State, the Tennessee Supreme Court 
granted an Application for Permission to Appeal, but affirmed the action of the Court of 
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Criminal Appeals.  As a result of this case, the Supreme Court has clarified that there 
is no criminal offense in Tennessee of "attempted felony murder."  My brief filed in the 
Tennessee Supreme Court is attached as a writing sample. 
 
C. State v. Martin, 702 S.W.2d 560 (Tenn. 1985) 
 
      The defendant was convicted of first-degree murder and sentenced to death.  
During the trial, the defendant contended that the killing was accidental.  More 
specifically, he testified that his weapon accidentally discharged as he was attempting 
to strike the victim with his gun in self-defense.  On appeal, the Tennessee Supreme 
Court noted that the sufficiency of the evidence of guilt presented a close question, 
especially with regard to premeditation and malice.  However, the Court found sufficient 
evidence to support the verdict.  Although not raised by the trial attorney in the trial 
court, the Supreme Court allowed me on appeal to challenge the sufficiency of the trial 
judge's instructions to the jury regarding malice and premeditation.  The Supreme 
Court, departing from over 150 years of precedent, found the instructions inadequate 
and reversed the conviction.  The Supreme Court held that trial judges could no longer 
instruct juries that a killing raises a "presumption" of maliciousness.  Instead, trial judges 
were ordered to instruct juries that an "inference" of maliciousness may arise from a 
killing.  In addition, trial judges were ordered to explain to the jury that this inference 
could be rebutted from any evidence introduced in the case.  Although this issue had 
been previously raised in the Supreme Court, this is the landmark Tennessee case in 
which the Supreme Court overruled its prior holdings which approved the challenged 
instructions. 
 

10. If you have served as a mediator, an arbitrator or a judicial officer, describe your experience 
(including dates and details of the position, the courts or agencies involved, whether elected 
or appointed, and a description of your duties).  Include here detailed description(s) of any 
noteworthy cases over which you presided or which you heard as a judge, mediator or 
arbitrator.  Please state, as to each case:  (1) the date or period of the proceedings; (2) the 
name of the court or agency;  (3) a summary of the substance of each case; and (4) a 
statement of the significance of the case.  

      I served as Criminal Court Judge of Division Nine of the Criminal Court of Shelby 
County from December 2004 until August 31, 2022. My name was submitted by the 
Tennessee Judicial Selection Commission in the fall of 2004, and the Governor 
appointed me on December 9, 2004. I faced opposition in each of my subsequent 
elections but was re-elected in both 2006 and in 2014. I ran for re-election in 2022, but 
lost by 145 votes in a race with 115,207 votes cast. 
 
      As judge of a court devoted exclusively to the administration of criminal matters, I 
presided over approximately 1,200 criminal cases every year.  As an example of 
“noteworthy” cases, I have presided over the following twenty-eight (28) week-long, 
first-degree murder jury trials which resulted in convictions and life sentences (All have 
been affirmed on appeal): 
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State v. Justine Welch, No. 18-00253 (Verdict, August 2021 – on appeal) 
State v. Ryan Winston, No. 19-01781 (Verdict, July 2021 – on appeal 
State v. Johnson, 2019 WL 4008113 (Tenn. Crim. App. 2019) 
State v. Jones, 568 S.W.3d 101 (Tenn. 2019) (death sentence imposed) 
State v. Austin, 2018 WL 4849141 (Tenn. Crim. App. 2018) 
State v. Buckingham, 2018 WL 4003572 (Tenn. Crim. App. 2018) 
State v. Buford, 2018 WL 1182908 (Tenn. Crim. App. 2018) 
State v. Bass, 2017 WL 401371 (Tenn. Crim. App. 2017) 
State v. Blocker, 2016 WL 3009255 (Tenn. Crim. App. 2016) 
State v. Arnold, 2016 WL 1705210 (Tenn. Crim. App. 2016) 
State v. Holmes, 2016 WL 929282 (Tenn. Crim. App. 2016) 
State v. Wilson, 2015 WL 8555599 (Tenn. Crim. App. 2015) 
State v. Caronna, 2014 WL 6482800 (Tenn. Crim. App. 2014) 
State v. Churchman, 2014 WL 12651043 (Tenn. Crim. App. 2014) 
State v. Phillips, 2013 WL 6529308 (Tenn. Crim. App. 2013) 
State v. Pennington, 2013 WL 6500153 (Tenn. Crim. App. 2013) 
State v. Heath, 2013 WL 2297133 (Tenn. Crim. App. 2013) 
State v. Parker, 2013 WL 593869 (Tenn. Crim. App. 2013) 
State v. Britt, 2012 WL 2022692 (Tenn. Crim. App. 2012) 
State v. Reed, 2010 WL 4544777 (Tenn. Crim. App. 2010) 
State v. Ragland, 2009 WL 4825182 (Tenn. Crim. App. 2009) 
State v. Kelley, 2009 WL 4282031 (Tenn. Crim. App. 2009) 
State v. Carlton, 2009 WL 2151818 (Tenn. Crim. App. 2009) 
State v. Lumpkin, 259 S.W.3d 671 (Tenn. 2008) 
State v. Sanders, 2008 WL 1850934 (Tenn. Crim. App. 2008) 
State v. Mathis, 2007 WL 2120190 (Tenn. Crim. App. 2007) 
State v. Brimmer, 2006 WL 1205625 (Tenn. Crim. App. 2006) 
State v. Lumpkin, 2007 WL 1651881 (Tenn. Crim. App. 2007) 
 
The following is a discussion of some significant cases: 
 

A. State v. Justine Welch, No. 18-00253 (Verdict, August 2021-on appeal) 
      Mr. Welch was involved in a crime-spree in Memphis in which he shot two people 
who were dining outside at a downtown Memphis restaurant. He then fled the scene 
and shot another person in the parking lot of the Bass Pro Shop. After fleeing that 
scene, he ran over a Memphis police officer during a high-speed chase through 
downtown Memphis. Two of the victims, including the police officer, died. The other two 
survived, but one was paralyzed as a result of his injuries. Mr. Welch was charged with 
one count of first-degree murder, two counts of attempted first degree murder, and one 
count of vehicular homicide. After a ten-day sequestered jury trial, the jury found the 
defendant guilty of all charges. With regard to the murder, the jury returned a sentence 
of life without parole.  This case was noteworthy for many reasons. First, by all accounts 
the police officer who died did so saving the lives of multiple other persons who were 
in the path of the high-speed chase. Second, the case was unusual as it involved 
multiple and extended pre-trial competency proceedings which included the issue of 
whether the defendant could be forced to take medications that would render him 
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competent to stand trial.  In the early stages of the case, the defendant successfully 
feigned a mental illness and pretended not to be competent to stand trial. After 
extended hearings, the ruse was discovered and the case was able to be tried. My 
order denying a pre-trial motion to suppress in this case is attached as a writing sample. 
 

B. State v. Jones, 568 S.W.3d 101 (Tenn. 2019) (death sentence imposed) 
      Mr. Jones brutally murdered an elderly couple in their home in Bartlett, Tennessee 
in 2003. The defendant was charged with the first-degree murder of both victims, 
successfully convicted and sentenced to death in 2009. However, the Tennessee 
Supreme Court reversed the convictions and ordered a new trial in 2014 as a result of 
evidentiary errors committed by the former trial judge. State v. Jones, 450 S.W.3d 866 
(Tenn. 2014). The case was then assigned to Judge Bobby Carter for retrial and Judge 
Carter ruled on all the pre-trial motions. On the day that the case was set for trial, a 
potential conflict of interest was brought to Judge Carter’s attention and he entered a 
recusal order.  Without any notice and in order to prevent any further unnecessary 
delay, I agreed to take the case for purposes of trial. The jury once again found the 
defendant guilty and returned death sentences as to both victims. The Tennessee 
Supreme Court affirmed all of my trial rulings.  This was a significant case to me not 
only because it involved the death penalty but because of the age of the case and the 
need for a retrial. I believe that by agreeing to take this death penalty case for trial on 
the day it was set for trial that I advanced both the rights of the defendant and the 
victims to a speedy trial and also indicated my own work ethic and ability to work 
collegially with other judges. 
 

C. State v. Davis, 466 S.W.3d 49 (Tenn. 2015) 
      In this case the only eyewitness to the homicide was a young boy who identified the 
defendant as the perpetrator in both a written statement given to the police during the 
investigation and in his testimony at a preliminary hearing. By the time the case went 
to trial it appeared that the young boy had been intimidated and he testified that he 
could not remember the incident. I allowed the written statement to be introduced into 
evidence pursuant to Tenn. R. Evid. 803(5) (recorded recollection) and 803(26) (prior 
inconsistent statement of a testifying witness). I allowed the preliminary hearing 
transcript to be introduced under Tenn. R. Evid. 804(b)(1) (former testimony) and under 
803(26).  My rulings were affirmed by the Tennessee Supreme Court. The significance 
of this case is that it allowed the Supreme Court to clarify that a claim of lack of memory 
is “inconsistent” with a prior statement pursuant to 803(26) and renders the witness 
“unavailable” for purposes of 804(b)(1). The Supreme Court further ruled that it made 
no difference in the legal analysis if the lack of memory was feigned or real and that the 
fact that the witness could not remember did not affect the confrontation rights of the 
accused.  This case was also the subject of a nationally televised “After the First 48” 
episode. 
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D. Phillips v. State, 647 S.W.3d 389 (Tenn. 2022) 
      Mr. Philipps was convicted of felony murder, aggravated rape, three counts of 
especially aggravated kidnapping and especially aggravated burglary. I presided over 
the trial and was affirmed by the Court of Criminal Appeals. State v. Phillips, 2013 WL 
6529308 (Tenn. Crim. App. 2013). After losing his direct appeal, Mr. Phillips filed a 
petition for post-conviction relief claiming that his trial counsel provided ineffective 
assistance of counsel by failing to file a motion to suppress on Fourth Amendment 
grounds.  After conducting a hearing on the matter, I denied the petition finding that the 
defendant had failed to establish ineffective assistance of counsel. Among other things, 
I concluded that there was no merit to a motion to suppress on Fourth Amendment 
grounds. I was affirmed by the Court of Criminal Appeals. The Tennessee Supreme 
Court granted permission to appeal for the sole purpose of clarifying how the two-prong 
Strickland standard is modified when there is an allegation of ineffective assistance of 
counsel for failure to litigate a motion to suppress on Fourth Amendment grounds.  The 
Court concluded that in order to prove ineffective assistance of counsel based on 
counsel’s failure to file and litigate a motion to suppress evidence on Fourth 
Amendment grounds, the petitioner must prove: (1) a suppression motion would have 
been meritorious; (2) counsel’s failure to pursue the motion was objectively 
unreasonable; and (3) but for counsel’s objectively unreasonable omission, there is a 
reasonable probability that the verdict would have been different absent the excludable 
evidence. If the Petitioner fails to prove even one of the three elements, the inquiry 
ends. The Supreme Court agreed that there was no merit to the Fourth Amendment 
claim and I was affirmed. The significance of this case is that it gave the Tennessee 
Supreme Court the opportunity to resolve some conflicting opinions from the Court of 
Criminal Appeals as to the appropriate standard to be applied by reviewing courts. My 
order denying the petition for post-conviction relief is attached as a writing sample. 
 

E. Bane v. State, 2011 WL 2937350 (Tenn. Crim. App. 2011) 
      In 1990, a Shelby County jury convicted John Michael Bane of felony murder and 
imposed a death sentence.  On appeal, the Tennessee Supreme Court affirmed the 
conviction but remanded for resentencing.  State v. Bane, 853 S.W.2d 483 (Tenn. 
1993).  After a new sentencing hearing, the jury again imposed a sentence of death, 
and the Tennessee Supreme Court affirmed the jury’s imposition of the sentence.  State 
v. Bane, 57 S.W.3d 411 (Tenn. 2001).  Mr. Bane then filed a petition for post-conviction 
relief which was eventually assigned to me.  Mr. Bane contended: (1) he received 
ineffective assistance of counsel at both his original trial and at his resentencing 
hearing; (2) the trial judge incorrectly instructed the jury in multiple ways; and (3) the 
death penalty was unconstitutional.  After conducting multiple evidentiary hearings 
involving numerous witnesses, I denied the petition and was affirmed on appeal by the 
Court of Criminal Appeals.  The Tennessee Supreme Court also denied permission to 
appeal.  This case was significant because it was a complex and lengthy capital post-
conviction matter that involved a great number of allegations and a challenge to the 
constitutionality of the death penalty. 
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11. Describe generally any experience you have serving in a fiduciary capacity, such as 
guardian ad litem, conservator, or trustee other than as a lawyer representing clients. 

     None 

12. Describe any other legal experience, not stated above, that you would like to bring to the 
attention of the Council. 

     My interest in criminal justice predates my graduation from law school.  In 1977 at 
seventeen (17) years of age I began my studies at The Institute of Criminal Justice at 
Memphis State University.  In addition, while in law school I was employed as a law 
clerk for the Shelby County Public Defender and participated in the West Tennessee 
Parole Revocation Defense Project.  In that program I represented approximately 
twenty (20) defendants in parole revocation proceedings before the Parole Board.  I 
also participated in a Legal Assistance Program at Turney Center for Youthful 
Offenders.  I went to the prison one Saturday each month to offer legal advice, primarily 
civil, to the inmates.  Including my undergraduate and law school years, I have been 
continuously involved in criminal justice for the last forty-five (45) years. 

13. List all prior occasions on which you have submitted an application for judgeship to the 
Governor’s Council for Judicial Appointments or any predecessor or similar commission 
or body.  Include the specific position applied for, the date of the meeting at which the 
body considered your application, and whether or not the body submitted your name to the 
Governor as a nominee. 

     In 1994, I applied for appointment to the Court of Criminal Appeals, and the 
Appellate Court Nominating Commission did not submit my name to the Governor as 
nominee. 
 
     On September 12, 1996, June 29, 1998, September 18, 1998, February 19, 1999, 
and July 26, 2004, I applied for appointment to the Court of Criminal Appeals, and the 
Tennessee Judicial Selection Commission submitted my name to the Governor as 
nominee.   
 
     On November 1, 2004, I applied for appointment to the Criminal Court for the 
Thirtieth Judicial District, and the Tennessee Judicial Selection Commission submitted 
my name to the Governor as nominee.  I was appointment by the Governor to the 
Criminal Court on December 9, 2004. 
 
      On April 14, 2007, I applied for appointment to the Tennessee Supreme Court, and 
the Tennessee Judicial Selection Commission did not submit my name to the Governor 
as nominee.  
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      In 2008, I applied for appointment to the Court of Criminal Appeals, and the 
Tennessee Judicial Selection Commission did not submit my name to the Governor as 
nominee.  

EDUCATION 
14. List each college, law school, and other graduate school that you have attended, including 

dates of attendance, degree awarded, major, any form of recognition or other aspects of 
your education you believe are relevant, and your reason for leaving each school if no 
degree was awarded. 

                     1976 Bachelor of Arts (cum laude)                                                                          
Memphis State University         

  Institute of Criminal Justice 
  Major: Law Enforcement 
                      Dates of attendance: 1973-1976 
 
  1978 Juris Doctor  
  Memphis State University 
  Cecil C. Humphreys School of Law 
                      Dates of attendance: 1976-1978 

• American Jurisprudence Award in Criminal Law 
• Certificate of Appreciation, West Tennessee Parole 

Revocation Defense Project 
• Certificate of Merit, Tennessee Department of Correction, 

           Legal Assistance Program at Turney Center 
 
  1986 Master of Arts in Religion (magna cum laude) 
  Memphis Theological Seminary 
                      Dates of attendance: 1982-1986 
 
                      1998 Master of Arts in Criminal Justice 
                      The University of Memphis 
                      Department of Criminology and Criminal Justice  
                      Dates of attendance: 1994-1998           

• National Criminal Justice Honor Society (Alpha Phi Sigma) 
      I have also completed the General Jurisdiction Course at the National Judicial 
College, University of Nevada at Reno, and the course at the Tennessee Judicial 
Academy.   
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PERSONAL INFORMATION 
15. State your age and date of birth. 

      Age: 65     
      Date of Birth:  1956 

16. How long have you lived continuously in the State of Tennessee? 

     63 years 

17. How long have you lived continuously in the county where you are now living? 

     63 years 

18. State the county in which you are registered to vote. 

     Shelby County 

19. Describe your military service, if applicable, including branch of service, dates of active 
duty, rank at separation, and decorations, honors, or achievements.  Please also state 
whether you received an honorable discharge and, if not, describe why not. 

     Not applicable 

20. Have you ever pled guilty or been convicted or placed on diversion for violation of any 
law, regulation or ordinance other than minor traffic offenses? If so, state the approximate 
date, charge and disposition of the case. 

     No 

21. To your knowledge, are you now under federal, state or local investigation for possible 
violation of a criminal statute or disciplinary rule?  If so, give details. 

     No 
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22. Please identify the number of formal complaints you have responded to that were filed 
against you with any supervisory authority, including but not limited to a court, a board of 
professional responsibility, or a board of judicial conduct, alleging any breach of ethics or 
unprofessional conduct by you. Please provide any relevant details on any such complaint 
if the complaint was not dismissed by the court or board receiving the complaint. 

     As a criminal court judge and a criminal defense attorney, I have had several 
complaints filed by disgruntled criminal defendants.  All but one were summarily 
dismissed without a required response and were found to be without merit.  In Board of 
Judicial Conduct File No. B14-5824, a prisoner complained in 2014 that I had not 
entered an amended judgment adding community supervision for life to his judgment 
as ordered by another court on May 2, 2013.  Disciplinary Counsel sought clarification. 
I responded that the allegation was without merit, explaining that I had previously 
entered an amended judgment adding community supervision for life six (6) years 
earlier in 2008.  The complaint was then dismissed on November 4, 2014. 

23. Has a tax lien or other collection procedure been instituted against you by federal, state, or 
local authorities or creditors within the last five (5) years?  If so, give details. 

     No 

24. Have you ever filed bankruptcy (including personally or as part of any partnership, LLC, 
corporation, or other business organization)? 

      No 

25. Have you ever been a party in any legal proceedings (including divorces, domestic 
proceedings, and other types of proceedings)?  If so, give details including the date, court 
and docket number and disposition.  Provide a brief description of the case.  This question 
does not seek, and you may exclude from your response, any matter where you were 
involved only as a nominal party, such as if you were the trustee under a deed of trust in a 
foreclosure proceeding. 

           Memphis Bonding Company, Inc. v. Criminal Court of Tennessee Thirtieth 
District, 490 S.W.3d 458 (Tenn. App. 2015). All the criminal court judges in Shelby 
County were individually named as parties to this litigation filed by a bonding company 
seeking injunctive relief and declaratory judgment as to the validity of the local rules of 
practice concerning bonding companies.  The chancellor granted a temporary 
restraining order.  The Court of Appeals dismissed the complaint finding the chancery 
court had no jurisdiction over criminal court. 
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      A stipulated divorce granted August 22, 2012, Shelby County Chancery Court, 
Docket No. CH -12-0064. 

 
      An uncontested, irreconcilable differences divorce granted October 31, 2002, 
Shelby County Chancery Court, Docket No. CH-02-0572. 

 
      A Petition for Custody of son, Stephen Ward, filed in 1992 when former spouse 
moved from Tennessee.  Settled by Consent Decree, Shelby County Circuit Court, 
Docket No. 131824-1. 
 
       An uncontested, irreconcilable differences divorce granted January 16, 1991, 
Shelby County Circuit Court, Docket No. 131824-1. 
 

26. List all organizations other than professional associations to which you have belonged 
within the last five (5) years, including civic, charitable, religious, educational, social and 
fraternal organizations.  Give the titles and dates of any offices that you have held in such 
organizations. 

      Leo Bearman, Sr. Chapter, American Inns of Court 
 
      Memphis Bar Foundation 
 
      Overton Park Conservancy 
 
      Memphis Zoological Society 
 

27. Have you ever belonged to any organization, association, club or society that limits its 
membership to those of any particular race, religion, or gender?  Do not include in your 
answer those organizations specifically formed for a religious purpose, such as churches 
or synagogues. 

a. If so, list such organizations and describe the basis of the membership 
limitation. 

b. If it is not your intention to resign from such organization(s) and withdraw from 
any participation in their activities should you be nominated and selected for 
the position for which you are applying, state your reasons. 

     As a child, I was a member of the Cub Scouts and the Boy Scouts.  I have not 
associated with either organization since adulthood.   
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ACHIEVEMENTS 
28. List all bar associations and professional societies of which you have been a member within 

the last ten years, including dates.  Give the titles and dates of any offices that you have 
held in such groups.  List memberships and responsibilities on any committee of 
professional associations that you consider significant. 

                     Tennessee Judicial Conference, 2004-present 
   Tennessee Trial Judges Association, 2004-present 
   Criminal Pattern Jury Instruction Committee, 2004-present 
    Co-Chair 2012-2022 
                                 Executive Committee, 2008-2009 
 
  Memphis Bar Association, 1987-present 
    Criminal Law Section, 1987-present 
   Chair, Criminal Law Section, 1995 
                                 Vice Chair, Criminal Law Section, 1994 
             Fellow, Memphis Bar Foundation, 2005-present 
 
  Tennessee Bar Association, 1994-present 
   Chair, Criminal Justice Section, 1995-1996 
   Executive Committee, Criminal Justice Section, 1994-2001 
   Editor, Section Newsletter, CRIMINAL LAW, 1996-2000 
 
  Leo Bearman, Sr. American Inn of Court, 2005-present 
   Pupillage Team Leader and Master, 2005-2008 
 
                      Tennessee Association of Criminal Defense Lawyers, 1994-2004 
   Board of Directors, 1996-2003 
                                 Amicus Committee, 1996-2003 
   Co-chair, Amicus Committee, 1997-1998 

Secretary, 1998-1999 
   Treasurer, 1999-2000 
   President-elect, 2000-2001 
   President, 2001-2002 
 
 
SPECIAL APPOINTMENTS:  
 
Judicial Liaison to Tennessee Supreme Court’s Advisory Commission on the  
Rules of Practice and Procedure, 2018 – 2022 

 
Member, Juvenile Justice Subcommittee, Criminal Justice Reinvestment Task Force,                      
2019 
 
Tennessee Judicial Conference, Bench-Bar Relations Committee, 1999-2002                                        
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Member of Tennessee Supreme Court Indigent Defense Commission, 1997-2001 
 
Member of IOLTA (Interest On Lawyers' Trust Accounts) Grant Review Committee of 
the Tennessee Bar Foundation, 1996-1999    

 

29. List honors, prizes, awards or other forms of recognition which you have received since 

your graduation from law school that are directly related to professional accomplishments. 

2020 “Adjunct Professor of the Year,” The University of Memphis School of Law 
 
2017 “Adjunct Professor of the Year,” The University of Memphis School of Law 
 
2013 “Adjunct Professor of the Year,” The University of Memphis School of Law 
 
2011 “Adjunct Professor of the Year,” The University of Memphis School of Law 
 
2007  “Highest Rated Judge in Shelby County” Memphis Bar Association Bi-annual 

Judicial Evaluation of 84 federal, state, county and municipal judges 
 
2005  “Highest Rated Judge in Shelby County” Memphis Bar Association Bi-annual 

Judicial Evaluation of 71 federal, state, county and municipal judges 
    
2005  “Judge of the Year” Memphis Bar Association, Criminal Law Section 
 
1998 “Public Service Attorney of the Year” Tennessee Bar Association  
 
1998 “Robert W. Ritchie Award” Tennessee Association of Criminal Defense Lawyers  

 

30. List the citations of any legal articles or books you have published. 

BOOKS: 
 
  W. Mark Ward, Tennessee Criminal Trial Practice (Thomson Reuters                       
                                Publishing Company 2004-2022). 
 

W. Mark Ward & Paula R. Voss, Tennessee Criminal Trial Practice 
(Harrison Publishing 2000). 

 
W. Mark Ward & Paula R. Voss, Tennessee Criminal Trial Practice  
           Forms, 1999 Cumulative Supplement (Harrison Publishing 1999). 
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JOURNALS: 
 

W. Mark Ward, Launch Your Appeal: How to Get Your Case Before the 
State’s Highest Court, 41 No. 6 TENN. B. J. 16 (2005). 

 
  W. Mark Ward, Criminal Appeals as of Right in Tennessee, 31 No. 6 
   TENN. B.J. 19 (1995). 
 
NEWSLETTERS: 
 

W. Mark Ward, The Good-Faith Exception to the Exclusionary Rule: 
Tennessee Law in a Nutshell, Part II, Constitutional Violations, THE 
MEMPHIS LAWYER, Memphis B. Assn.), 36, No. 2 (2019). 

 
W. Mark Ward, The Good-Faith Exception to the Exclusionary Rule: 

Tennessee Law in a Nutshell, Part I, Non-Constitutional Violations, 
THE MEMPHIS LAWYER, Memphis B. Assn.), 35, No. 3 (2018). 

 
W. Mark Ward, Appellate Briefs in the Court of Criminal Appeals, THE  

                                         MEMPHIS LAWYER, (Memphis B. Assn.), July/August 2005, at 25. 
 
W. Mark Ward, How to Lose an Appeal, THE MEMPHIS LAWYER, (Memphis 

B. Assn.), May/June 2003. 
 

W. Mark Ward, Insanity Defense Reform: Guilty by Reason of Mental 
Illness, CRIMINAL LAW (Tenn. B. Assn. Crim. Just. Sec., Nashville), 
Fall 1998, at 1. 

 
W. Mark Ward, Trial Evidence, CRIMINAL LAW (Tenn. B. Assn. Crim. 

   Just. Sec., Nashville), June 1997, at 5. 
 
  W. Mark Ward, Late Notice of Appeal, THE PUBLIC DEFENDER FORUM 
   (Tenn. Dist. Pub. Def. Conf., Nashville), Jan. 1996, at 4. 
 

W. Mark Ward, Release Pending Appeal, FOR THE DEFENSE (Tenn. Assn. 
Crim. Def. Law., Nashville), Nov. - Dec. 1995, at 10. 

 
  W. Mark Ward, Lawyers in the Criminal Justice System: Guardians 
    of Liberty, CRIMINAL LAW (Tenn. B. Assn. Crim. Just. Sec.,  
   Nashville), Oct. 1995, at 10. 
 

W. Mark Ward, Meritless Briefs, CRIMINAL LAW (Tenn. B. Assn. Crim. Just. 
Sec., Nashville), March 1995, at 4. 
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31. List law school courses, CLE seminars, or other law related courses for which credit is 
given that you have taught within the last five (5) years. 

 LAW SCHOOL: 
 Cecil C. Humphreys School of Law 
 The University of Memphis 
  Course: 
   Criminal Procedure II, 2000-2022 
            In the past five years I taught this course six times. 
                    
 
C.L.E.  PRESENTATIONS: 
      I have made eighty-five (85) C.L.E. presentations over the course of my career, 
the following within the last five (5) years: 
 
Oct. 26, 2022 “Criminal Law Update” Tennessee Judicial Conference (scheduled)  
Oct. 4, 2022 “Criminal Law Update” Tennessee Judicial Commissioner Conference 
March 10, 2022 “Tenn. R. Evid. 404(b)” Tennessee Judicial Conference 
Nov. 23, 2021 “Criminal Court Practice” Ben Jones Chapter, NBA 
Oct. 20, 2021 “Criminal Law Update” Tennessee Judicial Conference 
Dec. 2020 “Criminal Court Practice” Ben Jones Chapter, NBA 
Oct. 26, 2020 “Search Warrants” Tennessee Judicial Commissioner Conference 
Oct. 20, 2020 “Criminal Law Update” Tennessee Judicial Conference 
July 31, 2020 “Tenn. R. Evid. 404(b)” TACDL 
Dec. 2019 “Criminal Court Practice” Ben Jones Chapter, NBA 
Oct. 22, 2019 “Criminal Law Update” Tennessee Judicial Conference 
Dec. 12, 2018 “Criminal Court Practice” Ben Jones Chapter, NBA 
Oct. 23, 2018 “Criminal Law Update” Tennessee Judicial Conference 
Dec. 8, 2017 “Criminal Court Practice” Ben Jones Chapter, NBA 
Oct. 24, 2017 “Criminal Law Update” Tennessee Judicial Conference 
July 21, 2017 “Criminal Case Update” Memphis Bar Association 
 
 
TENNESSEE LAW COURSE: 
      The Tennessee Law Course is described in Tenn. Sup. Ct. R. 7, § 1.07.  Effective 
March 29, 2019, in order to obtain a law license in the State of Tennessee an applicant 
must successfully complete the Tennessee Law Course. The course is taken online, 
takes about 7.5 hours to complete and covers eleven (11) specific areas of Tennessee 
law. The various topics are taught by specialists who have pre-recorded their 
presentations.  The Board of Law Examiners asked me to make the presentation on 
Tennessee Criminal Law and Procedure.  As mentioned, since 2019, every person who 
has obtained a law license has viewed my presentation. 
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ADDITIONAL SIGNIFICANT PRESENTATIONS: 
      As mentioned previously, before taking the bench I had extensive experience as an 
appellate attorney. I made the following C.L.E presentations which specifically 
addressed appellate practice:    
 
April 21, 2006 “Advanced Legal Writing Skills” Memphis Bar Association 
Feb. 1, 2006 “State Appellate Practice” Tennessee Bar Association 
May 6, 2004 “Appeals of Certified Questions of Law” Ben Jones Chapter, NBA 
Aug. 22, 2003 “Appellate Practice Update” TACDL 
April 1, 2003 “Appellate Procedure” Ben Jones Chapter, NBA 
June 22, 2002 “Appellate Practice in a Nutshell” TACDL 
Oct. 24, 2001 “Appellate Practice” Tennessee Public Defender’s Conference 
April 27, 2001 “U.S. Supreme Court Practice” Memphis Bar Association 
Dec. 14, 2000 “Appellate Practice” Ben Jones Chapter, NBA 
Nov. 1, 2000 “U.S. Supreme Court Litigation” National Ass. of Attorneys Generals     
Oct. 6, 2000 “Capital Appeals” TACDL 
Nov. 18-22, 1998 “Appellate Practice” National Legal Aid & Defender Association 
Oct. 29, 1998 “Criminal Appeals” Ben Jones Chapter, NBA 
Dec. 12-13, 1997 “Appellate Practice” TACDL 
Oct. 24, 1996 “How to Lose an Appeal” District Public Defender Training Conference 
Oct. 5, 1996 “State Appeals” TACDL 
Dec. 19, 1995 “Criminal Appeals” Memphis Bar Association. 
Dec. 14, 1995 “Preservation of Error for Appellate Review: Protecting the Record in        
                         Criminal Cases” Ben Jones Chapter, NBA 
      As a practicing attorney I appeared five (5) times before the Tennessee Supreme 
Court as a part of the SCALES (Supreme Court Advancing Legal Education for 
Schools) program. Each time, one of my cases was selected by the Court and I made 
the oral argument with the high school students in attendance, and then after the 
argument took questions from the students.  
State v. Nesbitt, 978 S.W.2d 872 (Tenn. 1998)(Dyer County Courthouse – 3/4/1998) 
State v. Butler, 980 S.W.2d 359 (Tenn. 1998)(The University of Memphis – 5/13/1998) 
State v. Rogers, 992 S.W.2d 393 (Tenn. 1999)(Henry County Courthouse – 4/14/1999) 
Ahern v. Ahern, 15 S.W.3d 73 (Tenn. 2000)(Shelby County Courthouse – 11/17/1999) 
State v. Walls, 62 S.W.3d 119 (Tenn. 2001)(Sumner County Courthouse – 10/5/2001) 
 

32. List any public office you have held or for which you have been candidate or applicant.  
Include the date, the position, and whether the position was elective or appointive. 

None other than as addressed previously 
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33. Have you ever been a registered lobbyist?  If yes, please describe your service fully. 

      No 

34. Attach to this application at least two examples of legal articles, books, briefs, or other 
legal writings that reflect your personal work.  Indicate the degree to which each example 
reflects your own personal effort. 

      My practice is to prepare detailed, written orders on all pending motions and post-
conviction matters not only to foster confidence and respect for the ruling but also to 
facilitate appellate review.  As examples, I have attached the following: 

(1) My written order denying motion to suppress eyewitness identification 
testimony in State v. Justine Welch, which is currently on appeal to the Court 
of Criminal Appeals. 
 

(2) My written order denying the Petition for Post-Conviction Relief in Phillips v. 
State which was later appealed to both the Court of Criminal Appeals and the 
Tennessee Supreme Court.  See Phillips v. State, 647 S.W.3d 389 (Tenn. 
2022). 

 
      I have also attached the following appellate briefs:  

(3) My brief filed in the United States Supreme Court in Rogers v. Tennessee, 
532 U.S. 451, 121 S.Ct.1693, 149 L.Ed.2d 697 (2001). 
 

(4) My brief filed in the Tennessee Supreme Court in State v. Kimbrough, 924 
S.W.2d 888 (Tenn. 1996). 

 

     Each example is one-hundred percent (100%) my work.  With regard to my brief in 
the United States Supreme Court, I drafted the entire brief, but had my associates 
review the draft who likely suggested minor edits.   

ESSAYS/PERSONAL STATEMENTS 
35. What are your reasons for seeking this position? (150 words or less) 

     My first job after law school was as a clerk for Mark A. Walker, then the Presiding 
Judge of the Court of Criminal Appeals.  He taught me more things than I could ever 
express in this essay.  From his mentoring I gained not only a very high respect for 
Judge Walker but also for the role of an appellate judge.  When my clerkship ended, I 
left with the hope that someday I would return to the Court as a judge.  With twenty-five 
years of experience as an advocate, both at the trial and appellate level, and nearly 
eighteen years as a trial judge I believe that I now have the experience, perspective, 
and maturity to assume the responsibility of a Court of Criminal Appeals judge. If 
selected, I would consider it a very high honor.   
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36. State any achievements or activities in which you have been involved that demonstrate 
your commitment to equal justice under the law; include here a discussion of your pro bono 
service throughout your time as a licensed attorney.  (150 words or less) 

      I believe my duties as a former public defender and the manner in which I conducted 
myself in the performance of my duties attests to my commitment to equal justice under 
the law.  
 
      In addition, I was a Memphis Area Legal Services volunteer and was referred clients 
from the senior citizens panel, the YWCA abused women panel, and the HIV+/AIDS 
panel.  As a result of my efforts, on June 20, 1998, I received the Tennessee Bar 
Association Public Service Attorney of the Year Award for outstanding service to 
indigent clients.   
 
      From 1998 to 2008, I was also involved with the Community Legal Center, an 
agency similar to Memphis Area Legal Services, dedicated to providing pro bono legal 
assistance to those in need.  I served on the Board of the Community Legal Center 
from 1998 until 2008, and was President of the Board from 2000 to 2002.  Prior to 
becoming a judge in 2004, I also was regularly assigned pro bono cases from the 
Center. 

37. Describe the judgeship you seek (i.e. geographic area, types of cases, number of judges, 
etc. and explain how your selection would impact the court.  (150 words or less) 

      I am applying to become a judge of the Court of Criminal Appeals.  The Court has 
statewide jurisdiction over all criminal appeals from courts of general trial jurisdiction.   
The Court has twelve (12) judges that sit in rotating panels of three (3) in Jackson, 
Nashville and Knoxville.    
 
      As far as my impact on the Court, I believe I offer to the Court the perspectives of 
an appellate practitioner, a trial judge and an educator.  With regard to the latter, 
appellate judges serve as educators by: (1) writing appellate opinions which give clear 
guidance to trial judges and lawyers; (2) participating in continuing legal education 
(CLE) programs; and (3) publishing legal articles.  To a large extent, I have already 
taken on many of these tasks.  If appointed, I pledge to continue my role as an educator 
with the overall goal of trying to improve the administration of criminal justice in 
Tennessee. 
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38. Describe your participation in community services or organizations, and what community 
involvement you intend to have if you are appointed judge?  (250 words or less) 

     Currently, I serve the community and the legal profession by seeking to improve the 
administration of criminal justice.  I do this by teaching criminal law and procedure 
across Tennessee to law enforcement officers, law students, attorneys, and judges and 
by authoring and keeping current a treatise on Tennessee criminal trial practice for 
judges, prosecutors, and defense lawyers.   Whether I am appointed or not, I will 
continue these activities with the hope that I can have some positive impact on the 
administration of criminal justice in Tennessee.  If appointed, I would imagine my 
opportunities for such activities will only increase. 
 
     Additionally, I have actively participated in expungement clinics sponsored by the 
Shelby County Criminal Court Clerk and have sponsored a local church for back-to-
school supply drives.  As previously mentioned, I served on the Board of the Community 
Legal Center from 1998 to 2008, and was President of the Board from 2000 to 2002.  I 
also served on the Board of a halfway house (Dismas House, Inc.) and as a member 
of the Kiwanis Club prior to becoming a judge.  While still a public defender I also 
actively participated in Habitat for Humanity and the Adopt-A-School Program at 
Peabody Elementary School.   

39. Describe life experiences, personal involvements, or talents that you have that you feel will 
be of assistance to the Council in evaluating and understanding your candidacy for this 
judicial position.  (250 words or less) 

     I began law school at nineteen (19) years of age as the youngest person in my class 
and was one of the Law School’s youngest graduates at the age of twenty-two (22).  I 
also worked throughout college and law school to pay one hundred percent (100%) of 
my educational expenses which taught me a solid work ethic and commitment to goals.  
That work ethic has continued throughout my career.  
     I have learned that judges should be evaluated not just by the length of their service 
or the extent of their experience, but by the “quality”’ of that service including 
consideration of their judicial demeanor and commitment to impartiality.  I have also 
learned that the lawyers who practice before a judge are the best evaluators of that 
judge.  Although the Memphis Bar Association has not conducted a recent judicial 
evaluation due to cost, in its last two evaluations in 2005 and 2007, I was the highest 
rated judge for “overall job performance” of all federal, state, county and municipal 
judges in Shelby County.  I also was the highest rated judge in the categories of 
“knowledge of the law,” use of “sound legal reasoning,” maintaining “proper judicial 
demeanor,” remaining “fair and impartial” and being “courteous and respectful to all.”  
That reputation has continued throughout my judicial career, and, in 2022, I was 
endorsed in my election by the lawyers of the Ben Jones Chapter of the National Bar 
Association and was overwhelmingly deemed “most qualified” by the lawyers of the 
Memphis Bar Association.   
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40. Will you uphold the law even if you disagree with the substance of the law (e.g., statute or 
rule) at issue?  Give an example from your experience as a licensed attorney that supports 
your response to this question.  (250 words or less) 

     Without question I will follow the law as passed by the legislature and interpreted by 
the Tennessee Supreme Court regardless of whether I agree with the law or the result 
it has on the case before me.  Judges take an oath to be faithful to the law and support 
the Constitution of the United States and the Constitution of the State of Tennessee.  
Inherent in this oath is the recognition that the legislature is tasked with making laws – 
not the courts – and that the best place for public policy to be debated and considered 
is in legislature.  

      Because the doctrine of separation of powers is engrained in me, I do not spend a 
great amount of time considering whether I agree with a law or a rule, I simply apply 
either as written.  On the other hand, upon reflection, there have been instances when 
the law required me to suppress evidence and I followed the law even though I did not 
personally like the result it had on the case.  Likewise, there have been instances in 
which the law did not allow the consideration of any form of alternative sentence and I 
followed that law even though I personally thought that the sentence may have been 
too harsh.  As a trial judge, my reputation has been that I am faithful to the law and I 
promise to continue this faithfulness if appointed to the Court of Criminal Appeals. 
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REFERENCES 
41. List five (5) persons, and their current positions and contact information, who would 

recommend you for the judicial position for which you are applying.  Please list at least 
two persons who are not lawyers.  Please note that the Council or someone on its behalf 
may contact these persons regarding your application. 

A. Garland Erguden, Memphis, TN 38103 (Retired Chief Judicial 
Officer/Magistrate Judge, Shelby County Juvenile Court) 

 

B. Mark Jordan, Special Agent, Bureau of Alcohol, Tobacco, Firearms and Explosives 
(ATF)  

C. Kirby May, Assistant District Attorney General, 30th Judicial District,  
Memphis TN 38103,  

D. Marlon Evans, Shelby County Deputy Sheriff and Millington, Tennessee School 
Board Member, Millington, TN 38053,  

E.  Clyde “Kit” Carson, Grand Jury Foreperson, . Memphis, TN 38103, 
 

 


































































































































































































