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cxx  
 The Governor’s Council for Judicial Appointments 

State of Tennessee 
Application for Nomination to Judicial Office 

 

 
Name: D. Marty Lasley (Donald Mart Lasley) 
 
Office Address: 631 Cherry Street 
 Chattanooga, TN 37402 (Hamilton County, Tennessee) 
    
 
Office Phone:  423-309-4218   Facsimile: 423-822-5098 
 

INTRODUCTION 

 The State of Tennessee Executive Order No. 41 hereby charges the Governor’s Council 
for Judicial Appointments with assisting the Governor and the people of Tennessee in finding 
and appointing the best and most qualified candidates for judicial offices in this State. Please 
consider the Council’s responsibility in answering the questions in this application questionnaire. 
For example, when a question asks you to “describe” certain things, please provide a description 
that contains relevant information about the subject of the question, and, especially, that contains 
detailed information that demonstrates that you are qualified for the judicial office you seek. In 
order to properly evaluate your application, the Council needs information about the range of 
your experience, the depth and breadth of your legal knowledge, and your personal traits such as 
integrity, fairness, and work habits. 

This document is available in word processing format from the Administrative Office of 
the Courts (telephone 800.448.7970 or 615.741.2687; website www.tncourts.gov). The Council 
requests that applicants obtain the word processing form and respond directly on the form. Please 
respond in the box provided below each question. (The box will expand as you type in the 
document.) Please read the separate instruction sheet prior to completing this document. Please 
submit original (unbound) completed application (with ink signature) and any attachments to the 
Administrative Office of the Courts. In addition, submit a digital copy with electronic or scanned 
signature via email to debra.hayes@tncourts.gov, or via another digital storage device such as 
flash drive or CD. 

 
THIS APPLICATION IS OPEN TO PUBLIC INSPECTION AFTER YOU SUBMIT IT. 
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PROFESSIONAL BACKGROUND AND WORK EXPERIENCE 
 
1. State your present employment. 

1) Self-employed trial lawyer in full-time private solo practice as the Law Office of D. Marty 
Lasley.  
2) Judge of the Soddy-Daisy City Court on August 2, 2012. Our Court has concurrent General 
Sessions Criminal Court jurisdiction and is a part-time position. I was elected to fill an unexpired 
term that ended on August 31, 2014, in a race of ten candidates. On August 7, 2014, I was 
unopposed and won a full eight-year term that expires on August 31, 2022. 
 

2. State the year you were licensed to practice law in Tennessee and give your Tennessee 
Board of Professional Responsibility number. 

I was licensed to practice law in Tennessee in October 1987. My TNBPR# is 12696. 

3. List all states in which you have been licensed to practice law and include your bar 
number or identifying number for each state of admission.  Indicate the date of licensure 
and whether the license is currently active.  If not active, explain. 

I am licensed to practice law in the State of Tennessee and was admitted by the Tennessee 
Supreme Court on October 28, 1987. My license is currently active and has been continuously so 
since first admitted. My TNBPR# is 12696. I am also currently admitted by Pro Hac Vice 
Motions to practice on two out-of-state cases: 1) a civil case in the Circuit Court of Jefferson 
County, Alabama with a jury trial is set to start on April 13, 2015; and 2) handling a Motion for 
New Trial and Appeal in a Superior Court of Catoosa County, Georgia criminal matter. 

 

4. Have you ever been denied admission to, suspended or placed on inactive status by the 
Bar of any state?  If so, explain.  (This applies even if the denial was temporary). 

No. 
 

5. List your professional or business employment/experience since the completion of your 
legal education.  Also include here a description of any occupation, business, or 
profession other than the practice of law in which you have ever been engaged (excluding 
military service, which is covered by a separate question). 
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2012-present    Soddy-Daisy City Court Judge. (Concurrent General Sessions Criminal                   
Court jurisdiction and a part-time position).  

 
2009-present Private Practice.  Civil and Criminal matters in all Courts. 
 
2007-2009 Hamilton County Judicial Commissioner.  Appointed by the Hamilton County 

Board of Commissioners for two one-year terms as a Magistrate.  Set bonds for 
those arrested for crimes and signed arrest and search warrants. The position was 
full-time. From November 1, 2007 until December 31, 2008 I had two full-time 
jobs. 

 
2003-2008 Member of the law firm Nelson, McMahan & Noblett and Special Counsel to the  
 City of Chattanooga.  Represented the City of Chattanooga in state and federal 

litigation and personnel matters, prosecuted cases in City Court, reviewed and 
drafted contracts and advised various City Boards and agencies.  Private practice 
areas included civil and criminal matters in all state and federal courts such as: 
Employment Law, Criminal Law, Contracts, Personal Injury (Torts), Property 
Law, Wills and Estates, Business Law, Domestic Law and Juvenile Law. 

  
1996-2002 Administrative Assistant to Claude Ramsey, Hamilton County Mayor (Executive). 

Provided counsel and research on complex political, legal, legislative and 
administrative issues; advised on revisions to County Employee Handbook and 
personnel matters; spoke before thousands and dozens; met with paupers and 
multimillionaires; provided media contact; solved problems by working with  
government officials and private sector leaders.  

 
  Often worked closely with County Attorney, lawyers and office staff. 
 

Appointed liaison for the County on the Hamilton County Nursing Home matters, 
including personnel issues, from 1997-2000. 
 
Oversaw and/or negotiated and drafted the dozens and dozens of easements for 
the construction of the Tennessee Riverwalk. 

 
1988-  The Law Office of D. Marty Lasley.  At age 26, began successful solo law practice 
1995  in Soddy-Daisy with emphasis upon criminal and civil litigation in state and  
  federal courts: federal drug cases, federal grand jury investigations, bank robbery,  
  telemarketing scams, murder, DUI, embezzlement, employment discrimination,  
  medical malpractice, wrongful death, torts, real estate, contracts and domestic  
  cases.    

 
May 1987- Associate, Brown, Dobson, Burnette & Kesler.  Garden-variety associate:  
Oct.  1988 employment law litigation and civil, business and commercial litigation. 
 
1984-87          I helped put myself through law school (my wife was working full-time, so  

she is mostly responsible for putting me through law school) by clerking for law        



Application Questionnaire for Judicial Office Page 4 of 26 February 9, 2015 
 

firms and solo practices and doing research and writing memos or briefs for                                    
extended times (about 20 hours per week) during the school year.  
 

Summer 86     Summer clerkship with Gullett Sanford Robinson & Martin in Nashville.                                    
 
 
Summer 85    Summer clerkship with the Chicago Title Company in Nashville. 
 
1978-84         Prior to law school, while in grad school I worked as a waiter at various restaurants 

in the Chicago area, and while in college and high school I did a wide variety                         
of jobs largely including farm work such as bailing hay, cutting cabbage  and                          
picking various vegetables. 

 
1982              Worked as a waiter in a French restaurant from May-August at the World’s Fair in 

Knoxville. 
 
1980              While a student at Carson-Newman College, I was selected as an intern for 1st 

District Congressman James H. Quillen from September through December 1980, 
and received a semester of credit for the experience. 

 
 

6. If you have not been employed continuously since completion of your legal education, 
describe what you did during periods of unemployment in excess of six months. 

Not applicable. 

7. Describe the nature of your present law practice, listing the major areas of law in which 
you practice and the percentage each constitutes of your total practice. 

          I am a trial lawyer engaged in the general practice of law in all municipal, county, state 
and federal courts. I estimate that criminal law matters make up about 60% of my law practice. 
Domestic, juvenile, child support, civil litigation and personal injury matters make up about 35% 
of my practice. Corporate work/business law, probating estates, filing conservatorships and 
preparing legal documents such as wills, deeds, power of attorney, contracts and leases generally 
make up the rest of my practice.  
          Approximately 95% of my time is spent on litigation matters involving the knowledge of 
various Rules of Procedure and the Rules of Evidence. 
 

8. Describe generally your experience (over your entire time as a licensed attorney) in trial 
courts, appellate courts, administrative bodies, legislative or regulatory bodies, other 
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forums, and/or transactional matters.  In making your description, include information 
about the types of matters in which you have represented clients (e.g., information about 
whether you have handled criminal matters, civil matters, transactional matters, 
regulatory matters, etc.) and your own personal involvement and activities in the matters 
where you have been involved.  In responding to this question, please be guided by the 
fact that in order to properly evaluate your application, the Council needs information 
about your range of experience, your own personal work and work habits, and your work 
background, as your legal experience is a very important component of the evaluation 
required of the Council.  Please provide detailed information that will allow the Council 
to evaluate your qualification for the judicial office for which you have applied.  The 
failure to provide detailed information, especially in this question, will hamper the 
evaluation of your application.   

1. The Early Years, 1987-1988.  
 
2. My first post-law school graduation job was as an associate with a great Chattanooga law 

firm, Brown, Dobson, Burnette & Kesler. I graduated on a Saturday and my first day was 
Monday two days later. I loved it. I still see Scott Brown on a regular basis. Working 
with him added Bankruptcy to my repertoire and Harry Burnette taught me employment 
law and that to win you needed to know the law inside out because federal court has no 
mercy.  

 
3. About a year plus into my stint there, I grew too impatient to get into the courtroom (how 

naïve it sounds now), and left to hang my own shingle. Simultaneously the dumbest and 
best thing I ever did for my career. (We parted very amicably and feel free to contact any 
of them). I had begun to get on the various court-appointed lists, but when I left there I 
had only 4 or 5 files—all pro bono cases from my work with the Christian Legal 
Society/Inner Cities Ministries Pro Bono Project! 

 
4. The Solo Years, 1990-1995.  

 
5. I grew up in Soddy-Daisy, and lived in Soddy-Daisy, so I opened my first office in 

Soddy-Daisy. I did anything and everything that walked in the door. I discovered that 
Soddy-Daisy was an excellent base to pick up Rhea County, Bledsoe County, Sequatchie 
County, Marion County and Meigs County cases. (Many people in those small counties 
thought all the lawyers were in cahoots with each other and came looking for an 
outsider). This is where I learned that those lofty ideas I had of our justice system are not 
shared by anyone who perceives the system to be rigged or partial. I took to heart what I 
learned about judging--the concept of perceived fairness/unfairness is the reality.  
 
Meanwhile, I was trying every kind of case imaginable—from a “bad poodle haircut 
case” to a felony murder case, to Title VII cases in federal court and criminal cases in 
federal court (some were the first multi-defendant meth cases in the state). During this 
period, I handled every major state criminal charge except a death penalty case.  
 
During this time I also handled a number of TVA Merit System Protection Board cases. 
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6. The Public Service Years, 1996-2002.  
 
7. During my early years, I was also heavily involved in local Republican politics. I ran 

unsuccessfully as the Republican candidate for Public Defender in 1990, at the requests 
of Party Chairmen Hal North and Zach Wamp. In 1992, I was selected as the Hamilton 
County Republican Precinct Chairman in charge of getting every precinct organized. As a 
result of some legal and political successes and a friend who worked with Claude Ramsey 
I was interviewed to be the Executive Administrative Assistant to the newly elected 
Hamilton County Mayor, Claude Ramsey after he won election in August 1994.  

 
8. As the Executive Administrative Assistant to Claude Ramsey, I advised on, and dealt 

with, a wide-range of legal topics like major contracts, district boundaries, employment 
law and our nursing home crisis.  I also worked with many excellent administrators, staff 
and elected officials in all branches of Hamilton County government and local municipal 
governments.   

 
9. Three of my proudest moments while working for Hamilton County were: 1) Keeping the            

U.S. Justice Department from taking over the Hamilton County Nursing Home via a 
Consent Decree. I was given the task of simultaneously overseeing the immediate 
improvement of the quality of care at the Nursing Home (which was not then a part of 
County Government) and to fend off the United States attorneys in order to avoid a 
showdown in federal court. I immediately immersed myself into every aspect of Nursing 
Home law (including Medicare and Medicaid law). I was privileged to play a role in the 
legal dimension of turning the institution around so that the Nursing Home could be 
shown to be a high quality facility that made it a desirable purchase for a reputable 
company.  

 
10. My second proud moment was the successful acquisition of all the miles of easements 

necessary to construct the Tennessee Riverwalk, which is enjoyed by our citizens to this 
day. 

 
11. The third proud moment for me was successfully making the legal argument for and 

filing for the return of over $100,000.00 of County monies unlawfully collected by the 
Tennessee Department of Revenue. 

 
12. The Assistant Chattanooga City Attorney Years, 2002-2008.  

 
13. During this period, I tried Governmental Tort Liability Act cases in state courts, 

defending the City from 1983 Civil Rights Act cases in federal court. I also continued to 
handle federal criminal matters. I was also an associate for the law firm of Nelson, 
McMahan & Noblett and handled my own clients and their legal matters. Randy Nelson 
was the Chattanooga City Attorney and we handled city work and our own cases. 

 
14. In both my time as the Administrative Assistant to the Hamilton County Mayor and as an 

Assistant Chattanooga City Attorney, often requests were made for advisory opinions 
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concerning the legality and/or constitutionality of certain governmental actions and I 
would write official memos/opinions for the County or City to follow. On several 
occasions, I sat as designee of the County Mayor or City Attorney during County Board 
meetings, City Board Meetings and City Council meetings to address legal concerns 
under consideration. During that time I was also frequently called upon to give oral 
and/or written legal guidance to various departments of local government in the course of 
their business.  

 
15. The Hamilton County Magistrate Years, 2007-2009.  

 
16. From November 1, 2007 until about November 4, 2009, I served as a Hamilton County 

Judicial Commissioner. I was appointed twice by the Hamilton County Board of 
Commissioners to one-year terms as a Magistrate.  

 
17. My duties included setting bonds for those arrested for crimes and hearing sufficient 

proof from law enforcement officers for the purpose of signing arrest and search 
warrants. A Magistrate is considered a Judicial Officer by the Tennessee Supreme Court 
and is guided by the Tennessee Judicial Code of Ethics. 

 
18. It was during this time that I became intimately familiar with the Tennessee Release 

From Custody and Bail Reform Act of 1978 and the grounds for approving a search 
warrant. Setting bonds, and signing arrest warrants and search warrants was a nightly job. 

 
19. The Private Practice Years, 2009-present.  
 
20. I presently handle wrongful death cases, personal injury cases, criminal matters in state 

and federal court, domestic matters, juvenile court cases, child support cases, property 
law matters, wills & estates, immigration issues and various civil litigation.  

 
21. The diversity is incredible. For example, in 2013 I worked for a six figure settlement in 

an auto accident case for my client and later that year represented him in a federal plea on 
a firearm case. I also won a libel Summary Judgment Motion for a defendant in Marion 
County, Alabama and won a 1983/wrongful death Summary Judgment Motion for a 
Defendant in Eastern District Court, Southern Division. Later in 2014, I settled a 
wrongful death case. 

 
22. I presently have a DUI case scheduled for a jury trial on Tuesday March 3 in Hamilton 

County Criminal Court and a libel/slander jury trial set to be tried (and it will be) in 
Birmingham, Alabama. I’m in court on some matter (or matters) almost every day. 

 
23. The Soddy-Daisy Judge Years, 2012-present.  

 
24. Since my election to the position of Judge on August 2, 2012, I’ve handled over 4,000 

criminal and traffic matters. This includes signing search warrants, signing criminal 
complaints, setting bonds, accepting and approving plea agreements, handling 
preliminary hearings and conducting several bench trials. 
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25. Because we only have court one day a week, on Tuesday evenings, and the last Tuesday 

of every month is designated for traffic matters, I often go down to the Hamilton County 
Jail during the week to make sure we abide by the 10 Day Rule. 

 
26.  Further, I routinely go down to the police station at any hour of the day or night to sign 

search warrants, arrest warrants, sign no contact orders on domestic assault cases or set 
bonds. 

 
27. The previous Soddy-Daisy Judge was appointed to a Hamilton County General Sessions 

Court Judge position so for many months various special judges sat for our dockets, and 
then for a few months the City Commission appointed a single special judge to hear all 
cases until a new Judge was elected. The caseload really backed up during this entire 
period. My first order of business was to get the court caught up, and we did. My first 
mentor, Scott Brown used to say, “A good lawyer is not known by how many cases he 
can open, but by how many he can close.” That has always been my motto as a lawyer, 
and I found it works well as for Judge, too. I keep track of how many cases we open and 
how many we are closing. 

 
28. Part of the job of a Sessions Judge is to conduct preliminary hearings when a defendant 

wants one. I have also heard two preliminary hearings on murder cases, several 
concerning aggravated assault and several concerning the manufacturing of meth.  

9. Also separately describe any matters of special note in trial courts, appellate courts, and 
administrative bodies. 

Wow. I wish someone had told me to keep a list of all the trials I have back when I first started 
practicing law. I “guestimate” I’ve had well over 3,000 clients and have long ago shredded the 
files from my first decade of practice, so the timeframe on some matters may be a little off. 
The following cases are representative of ones that I handled at the trial and/or appellate level in 
state or federal court and did 100% of the work, except when noted. Unless noted otherwise, I 
also tried the underlying case on appeals that I cite. 

1. American Nat. Bank & Trust Co. v. Auman, Court of Appeals of Tennessee, Eastern Section. 
November 13, 1987, 746 S.W.2d 464 1987 WL 44367. Chattanooga Attorney Scott Brown was 
the Trustee and he commenced action seeking declaration of rights of parties under testamentary 
trust. I was an associate on this matter and all work by me was under Mr. Brown’s supervision. 
This was my first appellate brief and oral argument experience. 
2. A civil jury trial in the Eastern District of Tennessee, Southern Division where I was the 
second to Mr. Scott Brown. Chattanooga attorney Tom Ray represented the Plaintiff and we 
represented the Defendant/Counter-Plaintiff in a breach of contract case involving proprietary 
business software developed by our client. My role was extensive trial prep/research/discovery 
(and I learned that being a “trial lawyer” mostly involves vigorous trial prep and the courtroom 
activity is only the tip of the iceberg). I do not remember whether I did any courtroom 
examinations or cross-examinations, but I was at Defendant’s table the entire time. We prevailed. 
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That was my first jury trial. I loved it. 
3. From May 1987 until October 1988, I assisted Chattanooga attorneys Harry Burnette and 
Anita Hardeman in several trial preparations. They were handling many state and federal 
employment discrimination cases, and I assisted the two of them at several jury trials in state and 
federal court during this time. I do not recall sitting at the Plaintiff’s table. We won them all. I 
learned from those two lawyers, that trial success, especially in federal court, depends on 
complete mastery of the law, and that research is one way to gain the advantage. Always know 
more about the law than opposing counsel. If I am appointed as the trial Judge, I would never be 
able to stand thinking I knew less about a point of law than any lawyer who comes into the 
courtroom. Keeping up with the law and knowing it deeply are lifelong aspirations. 

4. Sometime around Christmas Eve 1987, I was summoned by one of the partners to go handle a 
landlord-tenant case in Sessions Court. They thought it would be humorous for me to be asking a 
Judge to kick a poor tenant out near Christmas Eve. That was my first solo experience in front of 
a Judge on a hearing of any kind. I was successful. 

5. In late October 1989, I opened my own law office in Soddy-Daisy, Tennessee. I immediately 
put my name on every appointment list and was soon handling cases in every court in and around 
Hamilton County.  
 
6. My first solo appellate case was Davis v. State, Court of Criminal Appeals of Tennessee, at 
Knoxville. December 01, 1989, 1989 WL 144910. Appealed from the denial of his petition for 
post-conviction relief in which he claimed ineffective assistance of counsel. I was appointed to 
handle the post-conviction hearing and the appeal. 
 
7. I have shredded all of my old files, so I am going from memory, but hope to confirm the exact 
dates and docket numbers and supplement the record if/when I do. (The court clerk computer 
systems for state and federal courts do not go back this far). I began a flurry of jury trials in early 
1990 and I believe my first one was in Judge DiRisio’s court. 
 
8. I represented a man charged with burglary of a house and being a Habitual Offender under the 
old Habitual Offender Act. I brought in an expert on cocaine addiction to explain to a jury how 
an addict can hide being high from friends and family and what some “signs” may be and that 
when high on cocaine one could not form the specific intent to burglarize a house. The jury 
verdict was favorable on some counts and guilty of lesser-included counts on others. The 
verdicts were so logically inconsistent that Judge DiRisio strongly suggested we go settle the 
matter. We did. My client avoided being found a Habitual Offender. 
 
9. I believe my next two jury trials were in late 1989/early 1990 in federal court with Judge R. 
Allan Edgar.  
 
10. One was a case of a husband/wife co-defendants who were the lowest pawns on the pecking 
order and were asked to transport a large “bail” of marijuana from point A to point B. I 
represented the husband. They were both found guilty, but Judge Edgar substantially departed 
from the guidelines on his own initiative (ask lawyers how often that happened), noted that his 
reasons might not be as sound legally as he always tried to be, but were justified based on the 
circumstances. He even noted that he hoped the U.S. Attorney would not appeal the sentence. 
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The U.S. Attorney did not. I learned that even the most brilliant Judge I’ve ever appeared before, 
who always got the law right, thought that the circumstances of my client’s involvement 
warranted mercy, not harshness. I remind myself of that every court night as Soddy-Daisy Judge. 
 
11. The next federal jury trial was in early/mid 1990 before Judge Edgar. This time I was 
appointed to represent a young married man from Atlanta who was called by an old buddy, 
whom the Feds had caught selling kilos of cocaine, and were using the old buddy to round up 
others. The old buddy really wasn’t because he called my client up and my client agreed to find 
his old buddy a supplier of a few kilos of cocaine, my client did indeed find a supplier and then 
rode up from Atlanta with the supplier(s) (in a separate car with his wife—they were going to do 
some sight-seeing). It was a sting operation, of course. We unsuccessfully raised the defense of 
entrapment. My client was found guilty and sent away for about 20 years. 
 
12. Peck v. State, Court of Criminal Appeals of Tennessee, at Nashville. October 24, 1990, 1990 
WL 160292. Appeal as of right from a judgment of the trial court denying the appellant's 
application for post-conviction relief. I was appointed to handle the post-conviction hearing and 
the appeal. 
 
13. Malone v. State, Court of Criminal Appeals of Tennessee, at Knoxville. October 24, 1990, 
1990 WL 160294. Appeal from the dismissal by trial court of petition for post-conviction relief 
after appointment of counsel and a hearing. I was appointed to handle the post-conviction 
hearing and the appeal. (I am mentioning a number of post-conviction maters because I learned a 
lot about trying a criminal case by being appointed to do a post-mortem, so to speak, on another 
lawyer’s case). 
 
14. In early 1990, two young adult clients whose parents were killed in an auto accident caused 
by an eighteen-wheeler for a trucking company retained me to handle the double wrongful death 
case. I associated more experienced counsel--one of the smartest things I ever did. While that 
case did not go to trial, I learned how to work a wrongful death case. The settlement was 
structured and significant. 
 
15. It was in late 1990, I believe, that I had my next jury trial in federal court before Judge Edgar. 
My client was Rodney Fred Delegal. He had already done federal time for bank robbery and 
when he was released from prison shortly thereafter he and three other men were charged with 
robbing a bank in Cleveland, Tennessee. He was found guilty. I’m fairly sure I handled the 
appeal to the Sixth Circuit and filed a Petition for Writ of Certiorari with the U.S. Supreme 
Court. The Petition was denied. I will get confirmation that I handled the appeal. The case is 
reported at 951 F.2d 351 (6th Cir. 1991). 
 
16. Also in 1990, I handled the case of Sandra Rooks v. Chattanooga Electric Power Board, 738 
F. Supp 1163 (E.D. Tenn. 1990). Ms. Rooks was a black, low-level manager with the Power 
Board who was always passed over for promotions. I brought in an expert who did a statistical 
analysis to demonstrate that the Defendant’s proffered explanation for failure to promote was a 
pretext. The question then was whether under the current law, a statistical analysis alone could 
carry the day to prove discrimination. 
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17. Early in 1991, I handled a state court jury trial for James Farley before Hamilton County 
Criminal Court Judge Douglas Meyer. Mr. Farley was the Hamilton County Purchasing Director 
and he was accused of embezzling County money from the auction of surplus County vehicles. 
Bill Cox prosecuted for the state and John Cavett was counsel for the co-defendant. The trial was 
multiple days and my client was found guilty. I handled the appeal. The conviction was upheld. 
 
18. Scott v. State, Court of Criminal Appeals of Tennessee, at Knoxville. June 18, 1991, 1991 
WL 104200. Appeal from the trial court's denial of post-conviction relief alleging ineffective 
assistance of counsel. I was appointed to handle the post-conviction hearing and appeal. 
 
19. Around mid-1992, I believe, I had a DUI jury trial in Hamilton County Criminal Court. My 
client was found not guilty. 
 
20. State v. Penney, Court of Criminal Appeals of Tennessee, at Knoxville. January 11, 1993, 
1993 WL 3480. My client was charged with arson in two indictments. She was ordered to submit 
to a psychiatric examination and we appealed.  
 
21. I believe in about mid-1993, I had a federal jury trial in Chattanooga with Judge Hull from 
Knoxville presiding. My client was a black female, middle-aged and accused of having a large 
quantity of crack cocaine hidden out in a buried spot in her yard. We tried the case for several 
days and then the jury came back with a not guilty verdict. At that time, it was the only “not 
guilty” jury verdict in a Chattanooga federal drug trial in decades. 
 
22. In 1994, I believe, I had two civil jury trials. One was a medical malpractice case alleging 
failure to diagnose breast cancer in a timely manner. The jury found for the Defendant. That 
experience did lead me to be able to settle another malpractice case for a substantial amount 
about a year later. 
 
23. My second civil jury trial in 1994, was a case where I represented a tenant married couple 
whose rented house had been destroyed by an elderly lady who ploughed her car into the home. 
The elderly lady was dead at the scene, probably from a heart attack or stroke prior to the crash. 
We were suing for damages to the couple’s personal effects. The husband’s brother was suing for 
the damage to the house that was owned by the brother. On the evening before the trial, the 
brother settles with the insurance company and takes ALL of the insurance money. Neither he 
nor his lawyer informed me or my client and neither showed up for the trial. Since they had the 
main case, it was agreed that they were doing most of the trial prep and we were just a “tag 
along”—so to speak. I learned a valuable lesson that morning. Always prepare to put on the 
entire trial even if are not assigned to the whole trial. We tried it, and I employed the doctrine of 
res ipsa loquitur. The jury came back with a great verdict for us, but Judge Barker vacated and 
reversed on a Motion for a New Trial.  
 
24. State v. Walker, Supreme Court of Tennessee, at Knoxville. January 30, 1995, 893 S.W.2d 
429 (1995). Homicide case. I handled the jury trial and appeal. The jury found my client not 
guilty of first degree murder, but guilty of felony murder. The appeal issue was whether the 
statutory form of first-degree murder committed while in perpetration of a designated felony is a 
legitimate and constitutional legislative function. (I still believe that the same defenses a First 
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Degree Murder defendant is entitled to raise ought to be available to a Felony Murder 
defendant). The Supreme Court affirmed the conviction. 
 
25. Rackley v. Rackley, Court of Appeals of Tennessee. May 31, 1995 Not Reported in S.W.2d. 
1995 WL 324029. Divorce case. The trial court's judgment dissolved a marriage of over 23 
years. Appeal over abuse of discretion in awarding alimony. I was hired to handle the appeal. 
 
26. In late 1995, I took the position of Executive Administrative Assistant to the Hamilton 
County Executive Claude Ramsey. (That position is now called County Mayor).  
 
I focused on my jury trial court experience from 1989-1995, but I’m skipping over a number of 
jury and nonjury trials in federal court on employment law matters such as Title VII 
discrimination litigation. Also, I had ten or more TVA Merit System Protection Board 
administrative law judge trials during this time as well as countless domestic, juvenile court and 
general sessions court civil trials. 
 
27. As Executive Administrative Assistant in late 1995 through 2002, I was prohibited by my job 
requirements and conflict of interest issues, from taking on any new criminal matters. That 
prohibition carried over to my time as an Assistant City Attorney for the City of Chattanooga 
from 2002-2008. However, from 2002 through 2008, I was allowed to take state post-conviction 
matters and federal criminal matters, and I did. 
 
28. Bell v. State, Court of Criminal Appeals of Tennessee, at Knoxville. February 28, 1996, 1996 
WL 83011. Appeal as of right from a judgment of the trial court dismissing his suit for post-
conviction relief after an evidentiary hearing. I was appointed for the post-conviction hearing and 
the appeal. 
 
29. State v. Sheline, Court of Criminal Appeals of Tennessee, at Knoxville. June 14, 1996,1996 
WL 325913. Appeal as of right from a jury verdict conviction of rape. Issue was the application 
of the Tennessee Rape Shield law. Court reversed, ordered new trial. I was hired to handle the 
appeal. (I still think the Ct. of Appeals got it right). The State appealed. 
 
30. State v. Sheline, Supreme Court of Tennessee, at Knoxville. October 20, 1997, 955 S.W.2d 
42 (1997). Reversed the TN Criminal Court of Appeals holding that evidence of victim's sexual 
behavior with persons other than defendant was not admissible under rape shield rule exception. 
I was hired to handle the appeal. (A whole host of SCALES high school students, perhaps 
hundreds, were on hand to hear the oral arguments on this case, which I recall was specially held 
in Morristown). 
 
31. Bullard v. Scott, Court of Appeals of Tennessee. July 13, 1999, 1999 WL 486818. This 
controversy focuses on a subdivision lot that is owned by numerous tenants in common. Hotly 
contested subdivison v. subdivision property dispute. 
 
32. Ledford v. State, Court of Criminal Appeals of Tennessee, at Knoxville. March 24, 2005, 
2005 WL 675204. The petitioner, Robert Ledford, appeals the trial court's denial of post-
conviction relief. The issue was whether the petitioner was denied the effective assistance of 
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counsel. I was appointed for the post-conviction hearing and appeal. 
 
33. Moore v. City of Chattanooga, Court of Appeals of Tennessee. November 18, 2005, 2005 
WL 3081126. David W. Moore and Sandra Moore sued the City of Chattanooga (“the City”) 
after a truck owned by the City and driven by a City employee rear-ended Mr. Moore's car.  
 
34. During my time as an Assistant City Attorney for the City of Chattanooga, I handled a good 
number of civil trials in Hamilton County Circuit Court involving the Tennessee Governmental 
Tort Liability Act, like the Moore case cited above. Those were nonjury trials. Most I tried alone, 
but on a few, I was co-counsel with a fellow City Attorney. 
 
35. Also, during my time as an Assistant City Attorney for the City of Chattanooga, I was co-
counsel with my fellow Assistant City Attorneys on a good number of federal court cases 
involving 42 U.S.C. Section 1983 claims (alleging the violation of civil rights by City of 
Chattanooga police officers). 
 
36. State, Dept. of Children's Services v. T.M.B.K., Court of Appeals of Tennessee, Eastern 
Section, at Knoxville. February 08, 2006, 2006 WL 304688. Evidence did not preponderate 
against finding that mother abandoned her children by willfully failing to support them. 
 
37. State, Dept. of Children's Services v. T.P.H.R., Court of Appeals of Tennessee. July 20, 2007, 
2007 WL 2080939. The Juvenile Court terminated the parental rights of T.P.H.R. (“Mother”) to 
her three children, K.R.R., A.O.R., and C.T.R., (the “children”) who were ages 7, 5 and 4. 
 
38. During my time as an Assistant City Attorney for the City of Chattanooga, I handled a large 
number Juvenile Court cases involving Dependency & Neglect cases, Delinquency trials and 
termination of parental rights proceedings. 
 
39. Free Fathers, Inc. v. State, Dept. of State, Charitable Solicitations Div., Court of Appeals of 
Tennessee. February 07, 2008, 2008 WL 360612. This appeal arose from an enforcement action 
against a not-for-profit charitable corporation to compel the corporation's compliance with the 
registration provisions of the charitable solicitation law. 
 
40. United States v. Sims, No. 07-5561, United States Court of Appeals, Sixth Circuit, 2008 U.S. 
App. LEXIS 19307; (6th Cir.), September 10, 2008. I handled the jury trial and appeal. The 
Court held that there was sufficient evidence to convict defendant of aiding and abetting the 
distribution of five or more grams of crack cocaine in violation of 21 U.S.C.S. §§ 841(a)(1), 
841(b)(1)(B), and 18 U.S.C.S. § 2 where rational juror could have inferred that defendant saw his 
cohort dealing the drugs and intended to assist him as the driver.  
 
41. U.S. v. Fekete, United States Court of Appeals, Sixth Circuit. August 05, 2008, 535 F.3d 471 
2008. Carjacking case. I handled the trial and appeal. Court held that a finding of conditional 
intent under carjacking statute is not conditioned on proof beyond reasonable doubt of loaded 
firearm. (This case has been fairly heavily cited, which it should be, because it holds that the 
government doesn’t have to prove one of the essential elements of the crime). 



Application Questionnaire for Judicial Office Page 14 of 26 February 9, 2015 
 

 

10. If you have served as a mediator, an arbitrator or a judicial officer, describe your 
experience (including dates and details of the position, the courts or agencies involved, 
whether elected or appointed, and a description of your duties).  Include here detailed 
description(s) of any noteworthy cases over which you presided or which you heard as a 
judge, mediator or arbitrator.  Please state, as to each case:  (1) the date or period of the 
proceedings; (2) the name of the court or agency;  (3) a summary of the substance of each 
case; and (4) a statement of the significance of the case.  

1. Soddy-Daisy City Court Judge. Since my election to the position of Judge on August 2, 2012, 
I’ve handled over 4,000 criminal and traffic matters. This includes signing search warrants, 
signing criminal complaints, setting bonds, accepting and approving plea agreements, handling 
preliminary hearings and conducting several bench trials. 

I have also heard two preliminary hearings on murder cases, several concerning aggravated 
assault and several concerning the manufacturing of meth. 

2. Hamilton County Magistrate. From November 1, 2007 until about November 4, 2009, I served 
as a Hamilton County Judicial Commissioner. I was appointed twice by the Hamilton County 
Board of Commissioners to one-year terms as a Magistrate.  
My duties included setting bonds for those arrested for crimes and hearing sufficient proof from 
law enforcement officers for the purpose of signing arrest and search warrants. A Magistrate is 
considered a Judicial Officer by the Tennessee Supreme Court and is guided by the Tennessee 
Judicial Code of Ethics. 
 

11. Describe generally any experience you have of serving in a fiduciary capacity such as 
guardian ad litem, conservator, or trustee other than as a lawyer representing clients. 

Over my legal career I have accepted court-appointed cases as a guardian ad litem for 
Involuntary Commitment Hearings, Juvenile Court cases and a few Conservatorships. 

12. Describe any other legal experience, not stated above, that you would like to bring to the 
attention of the Council. 

1. Administrative Law Experience. Over the years, I have appeared before various City of 
Chattanooga and Hamilton County Boards and have served as legal counsel to several boards as 
well. Additionally, I have handled federal administrative matters such as Social Security 
Disability, Black Lung, Veteran Affairs, and employment matters through the Merit System 
Protection Board. On the state level, I’ve been involved in cases involving the Secretary of State 
and the Tennessee Administrative Procedure Act, The Tennessee Claims Commission, the 
Tennessee Employment Security Division (unemployment claims) and the Tennessee Asset 
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Seizure and Forfeiture Act via the Tennessee Department of Safety. 
 
2. Various Courts.  
Local: Hamilton County General Sessions Court, Hamilton County Juvenile Court, State Circuit 
Court, State Criminal Court, Chancery Court, United States Federal Court, Eastern Division, 
United States Bankruptcy Court, Eastern Division   
Municipal: City of Chattanooga, City of Soddy Daisy, City of East Ridge, City of Red Bank and 
City of Signal Mountain 
Other: State and County courts in Bradley County, Meigs County, Marion County, Sequatchie 
County, Bledsoe County, Rhea County, Knox County, White County, Davidson County and 
various state and federal administrative agencies 
Appellate Practice: Tennessee Court of Appeals, Tennessee Court of Criminal Appeals and the 
Tennessee Supreme Court, United States Sixth Circuit Court of Appeals, and several Petitions 
for Certiorari filed with the U.S. Supreme Court 
 
 

13. List all prior occasions on which you have submitted an application for judgeship to the 
Governor’s Council for Judicial Appointments or any predecessor commission or body.  
Include the specific position applied for, the date of the meeting at which the body 
considered your application, and whether or not the body submitted your name to the 
Governor as a nominee. 

In June 2013, I submitted an application for the position of Tennessee Court of Criminal Appeals 
Judge for the Eastern Division of Tennessee. A hearing/public meeting was held on or about 
June 27, 2013 and the Judicial Commission considered 15 applicants. My name was not 
submitted to the Governor as a nominee. 

EDUCATION 
14. List each college, law school, and other graduate school that you have attended, including 

dates of attendance, degree awarded, major, any form of recognition or other aspects of 
your education you believe are relevant, and your reason for leaving each school if no 
degree was awarded. 

1984-1987 Vanderbilt School of Law, Nashville, Tennessee, J.D.  
                        Selected for the International Moot Court Team, 1986. 
             Awarded “Best Brief” in the International Moot Court Team competition. 
 
1982-1984 Trinity Evangelical Divinity School, Deerfield, Illinois, graduate work on   
  an M.A. in Church History. Left with all course work completed (thesis   
  unfinished) to attend law school. 
 
1979-1982 Carson-Newman College, Jefferson City, Tennessee, B.A., cum laude, degree                                 
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called “Individual Studies” and I majored in Political Science, History and                                    
Philosophy. 

 
1977-1979 Soddy-Daisy High School 

 
 

PERSONAL INFORMATION 
15. State your age and date of birth. 

My date of birth is August 6, 1961 and I am 53 years old. 

16. How long have you lived continuously in the State of Tennessee? 

Thirty-one years since moving to Nashville to start law school in 1984. I was born in Tennessee, 
but my family moved out of state and then returned in 1970. I have been a legal resident of 
Tennessee (though living in the Chicago area while in grad school 1982-84) since 1970. 

17. How long have you lived continuously in the county where you are now living? 

28 years since moving back to Soddy-Daisy (in Hamilton County) after law school. 

18. State the county in which you are registered to vote. 

Hamilton County, Tennessee. 

19. Describe your military service, if applicable, including branch of service, dates of active 
duty, rank at separation, and decorations, honors, or achievements.  Please also state 
whether you received an honorable discharge and, if not, describe why not. 

Not applicable. 

20. Have you ever pled guilty or been convicted or are you now on diversion for violation of 
any law, regulation or ordinance?  Give date, court, charge and disposition. 

No. Well, some speeding tickets, but fortunately not since being elected Judge. 
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21. To your knowledge, are you now under federal, state or local investigation for possible 
violation of a criminal statute or disciplinary rule?  If so, give details. 

No. 

22. Please state and provide relevant details regarding any formal complaints filed against 
you with any supervisory authority including, but not limited to, a court, a board of 
professional responsibility, or a board of judicial conduct, alleging any breach of ethics or 
unprofessional conduct by you. 

None. When I applied for the Criminal Court of Appeals position, I was told that I had been 
admonished on a matter back in the mid-1990s. I don’t recollect that, nor believe I was 
disciplined. I’ve never ask for a hearing and always tried to solve any client complaints. 

23. Has a tax lien or other collection procedure been instituted against you by federal, state, 
or local authorities or creditors within the last five (5) years?  If so, give details. 

No. 

24. Have you ever filed bankruptcy (including personally or as part of any partnership, LLC, 
corporation, or other business organization)? 

No. 

25. Have you ever been a party in any legal proceedings (including divorces, domestic 
proceedings, and other types of proceedings)?  If so, give details including the date, court 
and docket number and disposition.  Provide a brief description of the case.  This 
question does not seek, and you may exclude from your response, any matter where you 
were involved only as a nominal party, such as if you were the trustee under a deed of 
trust in a foreclosure proceeding. 

I have never been a Plaintiff in a lawsuit, but I was once a Defendant. I was one of 25-30 named 
Defendants--mostly various Hamilton County and City of Chattanooga elected officials and 
various local county and municipal city attorneys--in a Hamilton County Chancery Court lawsuit 
filed by Basil Marceaux back in about 2003. The case was frivolous and dismissed by the trial 
court and upheld on appeal in 2006. 

26. List all organizations other than professional associations to which you have belonged 
within the last five (5) years, including civic, charitable, religious, educational, social and 
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fraternal organizations.  Give the titles and dates of any offices that you have held in such 
organizations. 

SPARC, Sports, Arts & Recreation of Chattanooga, 2010-present 
Stuart Heights Baptist Church, 2008-present  
Sunday School Teacher, Stuart Heights Baptist Church, Soddy-Daisy Campus, 2011-present 
Sunday School Teacher, Stuart Heights Baptist Church, Hixson Campus, 2008-2011 
Red Bank Baptist Church, 1988-2007  
Sunday School Teacher, Red Bank Baptist Church, 1988-2007 
Middle Valley Soccer League Coach, 1999, 2000 
Upward Basketball Coach: Soddy-Daisy Church of God, 2004, 2005 
Upward Basketball Coach: Red Bank Baptist Church, 2006 
First Things First, Board of Directors, 1997-2002 
Front Porch Alliance, Board of Directors, Incorporator, 2000-2004 
Tennessee Baptist Convention, Executive Board of Directors; Member of the Executive, Budget 
 and Education Committees, 2000-2006 
President, Soddy Daisy Chamber of Commerce, 1994 

Board of Directors, Chattanooga/Hamilton County Bicentennial Library 1993-1998 

27. Have you ever belonged to any organization, association, club or society that limits its 
membership to those of any particular race, religion, or gender?  Do not include in your 
answer those organizations specifically formed for a religious purpose, such as churches 
or synagogues. 

a. If so, list such organizations and describe the basis of the membership 
limitation. 

b. If it is not your intention to resign from such organization(s) and withdraw 
from any participation in their activities should you be nominated and selected 
for the position for which you are applying, state your reasons. 

No. 

 
 

ACHIEVEMENTS 

28. List all bar associations and professional societies of which you have been a member 
within the last ten years, including dates.  Give the titles and dates of any offices that you 
have held in such groups.  List memberships and responsibilities on any committee of 
professional associations that you consider significant. 

Over the years I have only been an occasional member of any local, state or national bar 
associations (and never held any positions/offices to the best of my recollection). I have chosen 
to use my time, talents and resources in other civic, community and charitable endeavors. 
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29. List honors, prizes, awards or other forms of recognition which you have received since 
your graduation from law school that are directly related to professional 
accomplishments. 

President, Soddy Daisy Chamber of Commerce, 1994 
 
Chosen to write a pamphlet on Euthanasia written for the Southern Baptist Convention in 1994 
and distributed widely to any churches or individuals in the Convention requesting it.   
 
Red Bank Baptist Church, Chairman of the Deacons, 1998  
Selected/Appointed as a Hamilton County Magistrate, 2007-2008, 2008-2009 

Elected Soddy-Daisy Judge in August 2012, August 2014 

30. List the citations of any legal articles or books you have published. 

1) A pamphlet on Euthanasia written for the Southern Baptist Convention in 1994 and distributed 
widely to any churches or individuals in the Convention requesting it.    
 
 2) Over the years, I’ve written 75-100 short articles/columns on the law for various newspapers. 
I’ve always thought it important to write about law-related matters for the general public. 

31. List law school courses, CLE seminars, or other law related courses for which credit is 
given that you have taught within the last five (5) years. 

I was a Chattanooga Bar Association Law Seminar Instructor in 2007 and taught a seminar for 
CLE credit on “The Paperless Law Office.” 

32. List any public office you have held or for which you have been candidate or applicant.  
Include the date, the position, and whether the position was elective or appointive. 

2014—Re-elected at the Judge of Soddy-Daisy City Court without opposition on August 7. 
 
2012—The Soddy-Daisy City Court judgeship became vacant for the first time in over 25 years 
and an open election was held on August 2, 2012. I was one of ten candidates. I won.  
 
2007-2009--Selected/Appointed as a Hamilton County Magistrate, 2007-2008, 2008-2009 
 
1990--When the Hamilton County Public Defender position (a county-wide office) was first 
created in 1990, I ran for the position in the county general election of August of 1990. I lost. 
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33. Have you ever been a registered lobbyist?  If yes, please describe your service fully. 

No. 

34. Attach to this questionnaire at least two examples of legal articles, books, briefs, or other 
legal writings that reflect your personal work.  Indicate the degree to which each example 
reflects your own personal effort. 

1) Petition For A Writ of Certiorari to the United States Supreme Court on behalf of 
Stephen Tracy Sheline, January 1998. Written entirely by the undersigned. 

2) Euthanasia, 1994. Written entirely by the undersigned. 

3) 6th Circuit Court of Appeals Brief for Anthony Panzica. The 6th Circuit reversed in my 
client’s favor the WDTN Trial Judge who erroneously ruled that the statute of limitations 
had run on filing a 42 U.S.C. Section 1983 action alleging false imprisonment. Written 
entirely by the undersigned 

 

 
ESSAYS/PERSONAL STATEMENTS 

35. What are your reasons for seeking this position? (150 words or less) 

“When I stand before God at the end of my life, I would hope that I would not have a single 
bit of talent left, and could say, 'I used everything you gave me.’” Erma Bombeck 
  
            I want to make a difference in people’s lives. 
            I’m making a difference now as the Soddy-Daisy City Court Judge, but the replacement 
for Judge Stern will take over Drug Court from her. That’s a place where individuals, families 
and whole communities can be changed. I want to be a part of it. 

I’ve handled practically every type of case that may come before a court--argued both 
sides of most—and represented a diverse client base. 
 My background, experience and temperament, tested over the years and under fire, 
provide me with the foundation, resources and ability to make tough decisions and still be 
empathetic, compassionate, fair and rule in accordance with the law. 

 
 

36. State any achievements or activities in which you have been involved that demonstrate 
your commitment to equal justice under the law; include here a discussion of your pro 
bono service throughout your time as a licensed attorney.  (150 words or less) 

            My pro bono service begins on day one of my law career. I was a member of the Pro 
Bono panel, Inner City Ministries, Christian Legal Society from 1987 through 1992. 
            Over the years, I’ve helped a number of groups form Tennessee charitable corporations, 
and always help people referred to me by my church members and staff as well as referrals for 
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pro bono work from many pastors in the Chattanooga area. 
I’ve represented a widely diverse client base: White, Black, Hispanic, Asian, Middle 

Eastern; gay and straight, single and married; pastors, churches, the devout, the irreligious; the 
prosperous, the pauper, the elderly widow, the college student, the young punk, meth lab gangs, 
computer lab geeks and the like.  

My client base represents a broad cross-section of society and gives me the experience 
necessary to interact with fairness, impartiality and empathy with anyone that comes before me 
in court. 
 

37. Describe the judgeship you seek (i.e. geographic area, types of cases, number of judges, 
etc. and explain how your selection would impact the court.  (150 words or less) 

The judgeship sought is the position of Hamilton County Criminal Court (Circuit) Judge. The 
court is a criminal trial court of record. There are three Circuit Criminal Courts in Hamilton 
County. 

First, a new judge must prove himself/herself a competent, honorable and diligent to his/her 
colleagues, and get along with them in a professional and respectful manner before he/she may 
have any impact whatsoever. 
Second, once the respect of colleagues is earned a new judge must prove himself/herself in the 
same manner with the broader legal community. The legal community must know that the new 
judge does his/her homework and is prepared and that the new judge is respectful and cordial 
with all who practice before the court. 
Only at this point, will one judge among four be in a position to contribute any wisdom or 
insights gained over his/her career. See answer 39 for the next step. 

38. Describe your participation in community services or organizations, and what community 
involvement you intend to have if you are appointed judge?  (250 words or less) 

As the elected Soddy-Daisy Judge and public official, I believe it is my duty to get out into the 
community and meet the various organizations leaders and volunteers that help make our 
community a great place to live. 

I think that concept would apply to the larger community of the Eastern Division of Tennessee as 
well. My oldest son is a rising senior at UT Knoxville, my wife and I are graduates of Carson-
Newman College in Jefferson City and my youngest son will be a freshman at East Tennessee 
State University. I already feel connected to the entire East Tennessee region, but the region 
deserves to feel connected to its elected officials.  

Hamilton County deserves to know its judges and its judges should be very deliberate and 
methodical in getting to know the people. That is my plan and it may be largely accomplished 
through speaking engagements and attending community public functions. 
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39. Describe life experiences, personal involvements, or talents that you have that you feel 
will be of assistance to the Council in evaluating and understanding your candidacy for 
this judicial position.  (250 words or less) 

The most important person in the courtroom is the litigant who will lose that day.  The phrase 
“equal justice for all” only has real meaning if the losing party believes that he or she was treated 
with respect, that the Judge was open-minded, listened carefully and attentively to both sides, 
and that the ruling was fair and impartial. Therefore, four corollaries follow:  
 
 1) Every lawyer, litigant, party, plaintiff, defendant, police officer, witness, whether rich, 
 poor, of high or low standing, regardless of race, creed or color must be treated with 
 utmost respect and courtesy by the Judge. 
 

2) A Judge must listen closely, and with an open mind, to all who come before the court 
because the consequences of his decisions may be immediate and life altering. 

 
 3) A Judge must never allow the judicial process to become rote and routine because it’s        
 not rote and routine to most defendants. 
  
 4) A Judge must continuously search his heart and mind (and the record) for signs of 
 hidden or unconscious bias or prejudices. Justice demands absolute impartiality, and a 
 good Judge will always know whether he consistently rules fairly and impartially.   
 
 More generally, a Judge should know the law well, understand people and human nature, 
have wisdom and compassion and be unflappable. The icing on the cake is when a Judge has all 
of these qualities plus a good sense of humor. 
 

40. Will you uphold the law even if you disagree with the substance of the law (e.g., statute 
or rule) at issue?  Give an example from your experience as a licensed attorney that 
supports your response to this question.  (250 words or less) 

            In Letters from a Birmingham Jail, Dr. Martin Luther King, Jr. said, "One has not only a 
legal but a moral responsibility to obey just laws. Conversely, one has a moral responsibility to 
disobey unjust laws."  

 The moral and legal dilemma of choosing between obeying the law (or King) or obeying 
the moral code (or the gods) goes back as for as Antigone’s choice to defy King Creon when he 
forbids the burial of Polynices and was revisited in American history when abolitionist judges 
enforced the Fugitive Slave Act. I would have to recuse myself if faced with that dilemma. 

 However, I interpret the phrase “disagree with the substance of the law” to mean a law 
that one finds unreasonable, impractical, wrong-headed or worse. Not an unjust law or an 
unconstitutional law, just a bad one. I am committed to the Founders’ concept of the three 
branches of government as checks and balances upon each other. Assuming a particular law is 
constitutional, my oath of office obligates me to follow the law and not substitute my “wisdom” 
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for that of the legislative branch.  

 As a Judge, I regularly approve pleas with mandatory minimum fines or other legislative 
requirements that I think in a particular case are not useful or helpful, yet if the law does not give 
me the authority to tinker with it, I don’t. Instead, as a constituent, I will try to persuade my State 
legislators to change it. 
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