Paine, Tarwater, and Bickers, LLP sl Y
Attorneys at Law ocr -J] 201 '
A Limited Liability Partnership T Z

Knoxville, Tennessee {1186 yn “lur,
Donald E. Paine, Of Counsel " “Telephone;-865:933-2018

P.O. Box 18379 Fax: 865-687-9861 7
Knoxville, TN 37928 E-Mail tli@tds.nedrz L

September 28, 2012

Hon. Michael W. Catalano
100 Supreme Court Building
401 Seventh Avenue North
Nashville, TN 37219-1407

Dear Mike,

In the proposed amendments, there are two places where “insure” shonld
be changed to “ensure.” See the Comments to Civil Rules 3A and 45.

Bryan Garner writes: “Insure should be restricted to financial contexts
involving indemnification; it should refer to what insurance companies do; enj,tre

should be used in all other senses of the word.”

Best regards,

| o

DFP/khr | ‘ Donald F. Paine
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November 29,2012

The Honorable Michael Catalano
Clerk, Tennessee Supreme Court
Supreme Court Building, Room 100
401 Seventh Avenue North
Nashville, TN 37219

IN RE: AMENDMENTS TO THE TENNESSEE
RULES OF PROCEDURE & EVIDENCE

Dear Mike:

Attached please find an original and six copies of the Comment of the
Tennessee Bar Association in reference to the above matter.

As always, thank you for your cooperation. I remain,

Very truly yours,

Allan F. Ramsaur
Executive Director

cc: Jackie Dixon, President, Tennessee Bar Association
Dan Coughlin, Chair, TBA Litigation Section
Paul Ney, TBA General Counsel
Service List

Tennessee Bar Center

221 Fourth Avenue North, Suite 400
Nashville, Tennessee 37219-2198
(615) 383-7421 = (800) 899-6993
FAX (615) 297-8058

www.tha.org



IN THE SUPREME COURT OF TENNESSEE

AT NASHVILZI?E‘I% vy 29 P 1:01
) pppElLATE CCURT CLehe
IN RE: AMENDMENTS TO THE ) No. M2012f01977-SC-RL2-RL
TENNESSEE RULES OF )
PROCEDURE & EVIDENCE )
)

COMMENT OF THE TENNESSEE BAR ASSOCIATION

The Tennessee Bar Association (“TBA”), by and through its President, Jacqueline
B. Dixon; Chair, TBA Litigation Section, Daniel D. Coughlin; General Counsel,
Paul C. Ney; and Executive Director, Allan F. Ramsaur, makes the following

comment in support of the adoption of the rules with certain minor modifications.

BACKGROUND

On September 19, 2012, this Honorable Court issued an order publishing the
Advisory Commission on Rules recommendations to amend the Tennessee Rules
of Appellate, Civil, Criminal and Juvenile Procedure and the Tennessee Rules of

Evidence.



The Tennessee Bar Association promptly asked its Appellate Practice Section,
Litigation Section, Tort & Insurance Practice Section, Creditors Practice Section,
Juvenile & Children's Law Section and Criminal Law Section to review the
proposed rules and provide any comments or recommendations. Based upon that
review, the TBA is prepared to recommend adoption of the proposed rules with

two minor modifications.

RECCOMENDATIONS

The first recommendation would make the amendment to TRCP 3A.03(2) less
awkward. The amendatory language of this new provision could be made less

awkward by changing it ,as shown by strikes and underlines , to read as follows:

(2) Issue a summons to be delivered for service to any person
authorized to serve process for service upon the judgment debtor, including
providing-a copy of the Notice of Filing to be served upon the judgment

debtor, with-the a copy of the foreign judgment authenticated in accordance



with the Acts of Congress or the statues of this state, and, a copy of the

Affidavit filed by the judgment creditor or the judgment creditor's lawyer.

The second recommendation pertains to the summons for enforcement of foreign
judgments provided on page 20 of the proposed rules. At lines 386 and 387, the
form should include a line for the plaintiff's attorney's address. This is a matter of
convenience for those who might respond to the summons for enforcement of

foreign judgment.

CONCLUSION

With minor revisions, the TBA recommends adoption of the rules proposed.

RESPECTFULLY SUBMITTED,

By: /s/ by permission

JACQUELINE B. DIXON (012054)
President, Tennessee Bar Association
Weatherly, McNally & Dixon PLC
424 Church Street, Suite 2260
Nashville, TN 37219

(615) 986-3377



By: /s/ by permission

DANIEL D. COUGHLIN (016643)
Chair, Tennessee Bar Association
Litigation Section

Massengill, Caldwell & Coughlin, PC
P.O. Box 1745

Bristol, Tennessee 37621

(423) 764-1174

: /s/ by permission

PAUL C. NEY (007012)
General Counsel,
Tennessee Bar Association
Waddey & Patterson

3504 Richland Avenue
Nashville, Tennessee 37205
(615) 242-2400

[ b

ALLAN F. RAMSAUR (5764)
Executive Director,

Tennessee Bar Association
Tennessee Bar Center

221 Fourth Avenue North, Suite 400
Nashville, Tennessee 37219-2198
(615) 383-7421



CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing has
been served upon the individuals and organizations identified in Exhibit “A” by
regular U.S. Mail, postage prepaid within seven (7) days of filing with the Court.

ot A D

Allan F. Ramsaur
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