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Dear Sir or Madam: 

I strongly disagree with the recommendation to require five (5) hours of 
"live" CLE in Tennessee. My review of the ABA.org  website shows that 31 
states require no live CLE. An an additional fourteen (14) states do not 
require live CLE, but do set some limits on the number of hours that can be 
satisfied by recorded on-line courses (i.e., Tennessee's current limitation 
of 8 hrs). Thus, a great majority of the states forty-five (45) do not 
require any "live" CLE hours. My research on this website shows the following 
states required annual live hours: CA (4), IN (10), MS (6), PA (12), and TX 
(3). This website does not show that NJ requires 1/2 of its hours to be live. 

While it may be true that the requirement of live CLE hours "might" help 
attorneys' interaction and professionalism, there are already rules in place 
to sanction attorneys who do not interact professionally. Other professions 
in Tennessee are allowed to satisfy their continuing education requirements 
without any live hours (i.e., Dentistry) without concern for lack of 
professionalism. In this day and age of smart phones, video conferencing, 
webinars, work-from-home jobs, etc., it seems that a requirement for live CLE 
is a quaint, but unnecessary, desire to return to the "good old days." 

Thank-you for considering my comments to the proposed amendment to Rule 21. 

Sincerely, 

Harold G. Speer, Jr., BPR 013424 

EE  El 
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IN THE SUPREME COURT OF TENNESSEE 
AT NASHVILLE, TN 

IN RE: 	PETITION TO AMEND 
	* 

TENNESSEE SUPREME * 

COURT RULE 21 
	 * 

* No.: ADM20I3-02417 

E' 	:1 
NOV25 2013 

o tre 

* 
* 
* 

Comes D Bruce Shine, a licensed attorney (BPR No. 000815) in the State of 

Tennessee since March 31, 1964, joins in support of the Petition to Amend Tennessee 

Supreme Court Rule 21 governing requirements of continuing legal education as 

proposed by the Tennessee Commission of Continuing Legal Education and 

Specialization (' 
	

ission") 

The und 
	

ned would state to the Court as follows: 

1. I 
	over the age of 65, having been born on August 11, 1938, and have 

NOT previously requested a waiver of the CLE requirements pursuant to Rule 21, 

Section 2.04(a) Rules of the Tennessee Supreme Court. 

2. Fr approximately two years, I have had a "draft" Petition to Amend 

Tennessee S 
	

Court Rule 21 Section 2.04(a) seeking removal of the exemption 

for attorneys 
	

the age of 65 from engaging in annual mandatory continuing legal 

education but 
	

hesitant to file such a petition. 

3. e undersigned would note to the Court the Alternative Dispute 

Resolution Cor)lmission of the Tennessee Supreme Court of which the undersigned 

has been a member since 1996 and is currently chair, does not and never has 



recognized an 

their continuing 

4. TI 

Tennessee Sur 

have six hours 

effective with th 

5. S 

and over the a 

required by Rul 

exemption for attorneys listed as "Rule 31 Mediators" in terms of 

iation education requirements. 

ADRC adopted on April 26, 2004 a requirement pursuant to 

Court Rule 31, Section 18(a) that all "listed" Rule 31 Mediators 

continuing mediation education every two years. This policy became 

renewal process for listed Rule 31 Mediators on January 1, 2005. 

years ago, a Rule 31 Listed Mediator also licensed as an attorney 

65 requested an exemption from the continuing mediation education 

31, Section 18(a). In moving for such a waiver, the attorney cited Rule 

21, Section 2.04(a) of the Supreme Court Rules of Tennessee. The ADR Commission 

at that time detrmined Rule 21 applied to licensed attorneys and their "qualifications to 

practice law" and did not apply to the Alternative Dispute Resolution Commission listing 

of Rule 31 Medi 
	

All Rule 31 Listed Mediators in the State of Tennessee since 

2005 irrespecti' of age and whether licensed lawyers or not have been required to 

take six hours e 'ely two years of continuing mediation education cited above. 

6. 	Or October 31, 2011, the Commission provided undersigned figures then 

applicable shov ng that of the then 17,133 licensed lawyers in Tennessee that those 

over the age of 75 who had paid their annual license fee and sought an exemption 

under Rule 21, 	2.04(a) numbered 949 or .06 percent of the then licensed 

lawyers in the 
	

The number of lawyers over the age 75 on October 31, 2011 who 

had paid their annual license fee and who had NOT sought an exemption under Rule 

21, Section 2.94(a) numbered 16 or .001 percent of the lawyers then licensed in 

Tennessee. 



7. TI' 

support the prof 

legal education 

1986. 

8. Cii 

continued comp 

is no rational reason nor does an objective academic study exist to 

ition that attorneys over 65 would not benefit from the continuing 

uirements inherent in the intent behind the adoption of Rule 21 in 

s of the State of Tennessee should be able to rely upon the 

ce of attorneys irrespective of age who hold themselves out to the 

general public as competent to practice law. 

9. While the age of 65 and over exemptions served at one time as a useful 

means of achi 
	

support among the legal profession for the adoption of Rule 21 the 

exemption no 
	

r serves the best interest of the citizens of Tennessee as 

consumers of leäal services. 

10. ibit C to the subject Petition as well as its Exhibit E, amply 

demonstrate 
	need and the necessity for the removal of the age 65 exemption as it 

currently exist under Rule 21, Section 2.04(a) of the Supreme Court Rules of 

Tennessee. 

WHERE ORE, the undersigned moves the Court to adopt the Petition to Amend 

the Tennessee upreme Court Rule 21.04(a). 

S?n 

By: 

433 East Center Street, Suite 201 
Kingsport, TN 37660-4858 
423 246-8433 
423 246-7464 (facsimile) 
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By 

Re: Tenn. Sup. Ct. R. 21 
Supreme Court No. ADM2013-02417 

Dear Mr. Catalano: 

I was surprised and disappointed to learn that the Commission on Continuing Legal 
Education and Specialization has petitioned the Supreme Court to remove the CLE credit 
exemption in Rule 21, §2.04(a), for those of us who are 65 and over. As a confessed member of 
the affected class, I am opposed to the change in the Rule. 

I have been a consistent supporter of continuing legal education for our profession and a 
supporter and participant in the formal program in our state. As you know, however, it is not a 
perfect solution to the problem of disparate quality across the bar; and while the goal of 
continuing legal education is necessary and laudable, (and helps to promote the profession's 
image among our citizens) it certainly does not insure that practicing lawyers will keep abreast of 
the changes in the statutory and case law. Given that there are no absolutes here, I respectfully 
suggest that the proposed change imposes more unnecessary burdens than positive benefits. 

The stated justifications for the change are particularly unpersuasive. Merely because 
economic and demographic changes have resulted in more practicing "veterans of the bar" does 
not prove a need to remove the age exemption. And the reliance on the increase in the number of 
complaints lodged against the age group is tenuous at best and unfair at worst. At the very least, 
one would expect some nexus be drawn between those complaints that are legitimate and 
whether 15 hours of continuing legal education a year would have conceivably prevented the 
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offense(s). In other words, and respectfully, more study and analysis are necessary before the 
age exemption is removed. 

Having talked to a number of "veterans," I hope and expect that you will hear from them, 
so I shall not belabor the point, nor expand on it; but I would be pleased to discuss the matter 
further or answer any questions or concerns. 

Please register my "vote" as an emphatic, "Don't do it." 

itted 

JFS/mlk 
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Mr. Michael W. Catalano, Clerk 

Tennessee Supreme Court 

lOOSupreme Court Bldg 
401 7 

 th  Avenue North 

Nashville, TN 37219-1407 

Re: 	Comments on Amendments to Supreme Court Rule 21 

Dear Mr. Catalano: 

I T WHO TT[ 
H~'  N0V262013 

As a Tennessee lawyer now 80 years of age, I strongly support the proposed amendment. For 

years I have in conversation with lawyers said that I saw no basis for relieving lawyers the 

requirement of continuing legal education who continue to practice. A part of the joy of 

practicing law is that we continue to learn and to grow. There is no good reason to excuse 

lawyers over 65 of the CLE requirement. In fact, I believe that just the opposite is the case, the 

older we get the more we need to continue learning. 

Respectfully, 

T. Maxfield Bahner 

TMB/mms 

111 MERITAS LAW FIRMS WORLDWIDE 	
0000203/0005/TMB-18096601 
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Clark of 	Ei 

RE: Petition to Amend Tennessee Supreme Court Rule 21 

Dear Supreme Court Justices: 

I have often thought that mandatory CLE in Tennessee is probably on balance good, 
although I was somewhat skeptical about it initially. It was my view that really good lawyers did 
not need it because they relied on other resources to keep up with changes in the law. On the 
other hand, I understood that there were a number of lawyers who would probably benefit from 
some form of continuing education. 



I was also somewhat troubled by the fact that an entire industry has been created by 
virtue of mandatory CLE, and it is often driven by profit considerations. Some of the programs, 
very frankly, as I'm sure the Court knows, are not really of any significant benefit to the 
attendees. 

Having said that, the purpose of this letter is to comment on the Commission's proposal 
to eliminate the exemption for lawyers age 65 and over regarding CLE. 

It's my strong view that, although 65 may be an arbitrary age, good lawyers who practice 
for a number of years simply have gained a tremendous knowledge and understanding of the law 
and mandatory CLE should not be required for them. I've discussed this with a number of other 
lawyers who, like me, are still actively practicing and are post-65. None of those to whom I've 
spoken, think that eliminating the exemption is well-advised. 

I respectfully urge you to deny the request, and keep the exemption as it is for lawyers 65 
and over. 

Sincerely, 

Aubrey . Harwell, Jr. 

ABHJr/lp 

C: 	Torn Greenholtz, Chairperson 
Judy Bond-McKissack, J.D., Executive Director 










