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COMMENT OF THE BOARD OF PROFESSIONAL RESPONSIBILITY
TO PROPOSED AMENDMENT TO TENNESSEE SUPREME COURT
RULE 9, SECTION 22

Comes now the Board of Professional Responsibility (the Board), pursuant to
Order filed February 1, 2016, and submits the following comment to In re: Proposed

Amendment to Tenn. Sup. Ct. R. 9, Section 22.

1. The Board supports the proposed amendment to Tenn. Sup. Ct. R.
9, § 22 clarifying that attorneys receiving judicial diversion may be
subject to disciplinary proceedings pursuant to Tenn. Sup. Ct. R. 9.

2. Tenn. Sup. Ct. R. 9 § 22.3 provides for the immediate summary
suspension of an attorney who has entered a plea of nolo contendere
or a plea of guilty or has been found guilty of a serious crime. For
clarity, the Board suggests additional language be included in
proposed Section 22.7 expressly providing that attorneys receiving
Jjudicial diversion are not subject to immediate summary suspension.

Accordingly, the Board respectfully proposes Tenn. Sup. Ct. R. 9 § 22.7 be
modified as reflected in Attachment A.
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Attachment A

22.7 Judicial diversion pursuant to Tenn. Code Ann. § 40-35-313, including dismissal and
discharge of the criminal proceedings and expungement from the official records pursuant
to Tenn. Code Ann. § 40-35-313(b), shall not foreclose the initiation, investigation or
prosecution of disciplinary action on the basis of the conduct constituting the diverted
criminal offense(s). An attorney receiving judicial diversion shall not be subject to
Immediate Summary Suspension pursuant to Section 22.3(a). The Board shall evaluate the
facts and circumstances of each such case and proceed pursuant to Section 15 of this Rule.




