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Christine Vicker - Fwd: Amend Rule 8, RPC 8.4 of the Rules of the TN Court

From: appellatecourtclerk

To: Christine Vicker; Kim Meador

Date: 3/26/2018 11:23 AM

Subject: Fwd: Amend Rule 8, RPC 8.4 of the Rules of the TN Court lorD rY1A0/7

This was forwarded to Lisa but as she is out, Jim asked that I forward them to you as well.

There are one or two more I will be forwarding to you as well.

Nancy Clerk ----PILEDMAR 2 6 2018
Clerk of the Appellate Courts
Rec'd By

>» "Anthony Berry" <anthonyberryesq@grnall.com> 3/25/2018 12:58 AM >>>

I understand that the deadline has passed, but I hope you will receive my comment

nonetheless. This proposed addition to the Rules of Professional Conduct will create a chilling

effect on the free expression of attorneys. Though the addition purports to not restrict any

speech protected by the First Amendment, it also states that discussions with lawyers,

coworkers, and others, even in social activities, connected to the practice of law are not

exempted. This would place a lawyer at risk of losing his license if he were to say to a.coworker

that he believes in traditional Christian values that marriage ought to be between a man and a

woman, that he believes homosexuality is morally wrong, or that he believes that there are only

two genders. Certainly, an attorney may successfully defend against an accusation that such

statements break the rule, but the wording of the rule requires that attorneys risk their licenses

to do so. Thus, the proposed rule, as written, will produce a chilling effect on the free speech of

attorneys, especially those who hold traditional Christian values. Essentially, this rule would

require that all Christian attorneys keep silent about their faith in any and all interactions in their

professional lives. Interestingly, one of the comments to the proposed rule carves out

exceptions for efforts to advance diversity initiatives, as if to say that some forms of

discriminatory language are acceptable while others are not. In other words, the rule would

appear to be intended to permit the expression of progressive liberal values in connection to the

practice of law while silencing traditional Christian values. Therefore, I request that the

Supreme Court reject this proposed rule.

Sincerely,

Anthony Berry

file:///C :/Users/ib301k16/AppData/Local/Temp/XPgrpwise/5AB8D838SUPREME1nash1... 3/26/2018
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Christine Vicker - Fwd: No. ADM2017-02244 — BPR # Updated Information

From: appellatecourtclerk

To: Christine Vicker; Kim Meador

Date: 3/26/2018 11:24 AM

Subject: Fwd: No. ADM2017-02244 — BPR # Updated Information

I think this is the only other one.

Nancy

>>> "Jay Lifschultz" <jay.lifschultz@usa.net> 3/25/2018 4:24 PM >>> 

RE: No. ADM2017-02244

Dear Mr. Hivner,

-k1:11,3 D

MAR 2 6 2018
Clerk of the Appellate Courts
Rec'd By

Please note that I am one of the 71 signers on a joint comment titled "Joint Comment Opposing

Adoption of Proposed New Rule of Professional Conduct 8.4(g)", filed on March 2, 2018. I note

that my name and BPR number is listed, but it did not delineate that I was signing onto the joint

comment in my capacity as a registered in-house counsel as opposed to an individual licensed to

practice in Tennessee.

Please accept this email to supplement that submission noting that I should have been identified

as:

Jason S. Lifschultz, BPR # 035540 (In-House Counsel)

I am sorry for any confusion and appreciate your assistance.

Please do not hesitate to contact me if you have any questions.

Respectfully,
Jason "Jay" Lifschultz
BPR # 035540 (In-House Counsel)

file:///ClUsers/ib301k16/AppData/Local/Temp/XPgrpwise/5AB8D861SUPREME1nashl... 3/26/2018

































































































































































































































































































































































































































































Lisa Marsh - Comment from the Knoxville Bar Association re: ADM2017-02244

From:
To:
Date:
Subject:
Attachments:

Marsha Watson <mwatson@knoxbar.org>
"appellatecourtclerk@tncourts.gov" <appellatecourtclerk@tncourts.gov>, "...

3/13/2018 7:27 PM
Comment from the Knoxville Bar Association re: ADM2017-02244
KBA Comment on ADM2017-02244.pdf

505 Main Street, Suite 50
P.O. Box 2027

Knoxville, Tennessee 37901-2027
Telephone: (865) 522-6522

Facsimile: (865) 523-5662
www knoxbar.org.

Jim,

Please find attached the comment of the Knoxville Bar Association in response to the Petition filed

by the Tennessee Board of Professional Responsibility and the Tennessee Bar Association, No.

ADM2017-02244.

If you have any questions, please let me know.

Marsha S. Watson
Knoxville Bar Association

Executive Director

Ph: 865-522-6522 

FAX: 865-523-5662 

Cell: 865-919-6559 

mwatsongknoxbar.org

Follow us on lnstagram, Facebook and Twitter: @KnoxBar

• iq 11:4 1

MAR 13 2018 1,-)

By I._ rvl
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NOTICE: This electronic mail transmission is not intended for transmission to, or receipt by, any unauthorized persons. If you have received this

email in error, please delete it from your system without copying it, and notify the sender by reply email, so that our address record can be

corrected.

The views expressed in this electronic mail transmission do not necessarily reflect the views of the Knoxville Bar Association.



Knoxville Bar Association

Knoxville Bar Association
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P.O. Box 2027
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March 14, 2018

VIA E-Mail: appellatecourtclerkatncourts.gov 

James Hivner, Clerk of Appellate Courts

Tennessee Supreme Court
100 Supreme Court Building

401 Seventh Avenue North
Nashville, TN 37219-1407

Clerk of
Rec'd By

FILED

MARthe 

Appellate Courts

.(\

Re: Petition for the Adoption of a new Tennessee Supreme Court Rule 8,

RPC 8.4(g); No. ADM2017-02244

Dear Mr. Hivner:

Pursuant to the Tennessee Supreme Court's Order dated November 21, 2017,

in connection with the above-referenced Petition, the Knoxville Bar Association

("KBA") Professionalism Committee (the "Committee") has carefully considered

the request of the Tennessee Board of Professional Responsibility ("TBPR") and

the Tennessee Bar Association ("TBA") to amend Rule 8, RPC 8.4 of the Rules of

the Tennessee Supreme Court by adopting a new RPC 8.4(g).

At the KBA Board of Governors (the "Board") meeting held on February 21,

2018, the Committee presented a detailed report of its review of the proposed

new rule. Among other things, questions arose about the impact of the

proposed amendment on First Amendment rights and other constitutional

concerns.

Following the Committee's presentation and thorough discussion by the Board,

the Board as a whole unanimously adopted the Committee's recommendations.

Those recommendations were to support the TBPR/TBA proposed new RPC

8.4(g) with the following revisions:

(1) The revisions proposed by Josh Blackman, Associate Professor,

South Texas College of Law, in his December 11, 2017 comment

filed with the Court, specifically:

a. Revise the definition of "legitimate advocacy" contained in proposed

comment [4] to add the following language: "For example. this Rule does not

apply to speech on matters of public concern at bar association functions,

continuing legal education classes. law school classes. and other similar

forums." 

b. Revise proposed comment 4[a] as follows: [4a] "Section (g) does not
tt • .

cpeech or conduct protected by the First Amendment. This Rule does not apply
to conduct protected by the Fi ,t Amendment. as a lawyer does retain a 'private
sphere' where personal opinion, freedom of association. religious expression,

and political speech is protected by the First Amendment and not subject to 

this rule. Thus, a A lawyer's speech or conduct unrelated to the practice of law

cannot violate this Section.



James Hiver, Clerk of Appellate Courts

March 2, 2018
Page 2

c. Revise proposed comment [3] as follows: "Severe or

pervasive discrimination and harassment by lawyers in violation

of paragraph (g) undermines confidence in the legal profession

and the legal system. Such discrimination includes harmful

verbal or physical conduct that manifests bias or prejudice

towards others. Harassment includes sexual harassment and

derogatory or demeaning verbal or physical conduct. Sexual

harassment includes unwelcome sexual advances, requests for

sexual favors, and other unwelcome verbal or physical conduct

of a sexual nature. The substantive law of federal anti-

discrimination and anti-harassment statutes and case law may

will  guide application of paragraph (g)."

(2) Revise the final sentence of paragraph (g) to remove a circular

reference, as follows: "This paragraph does not preclude legitimate

advice or advocacy consistent with these Rules that does not violate

other Rules of Professional Conduct." 

With this letter, the KBA is making these requests.

As always, the KBA appreciates the opportunity to comment on proposed Rules

promulgated by the Tennessee Supreme Court.

Sincerely,

Keith H. Burroughs, President
Knoxville Bar Association

cc: Marsha Watson, KBA Executive Director
KBA Executive Committee
Hon. John Weaver, Co-Chair, KBA Professionalism Committee

Garry Ferraris, Co-Chair, KBA Professionalism Committee



















































































































































































































































































































































































































































































Lisa Marsh - Fwd: New rule 8

From: appellatecourtclerk
To: Lisa Marsh
Date: 11/30/2017 1:38 PM
Subject: Fwd: New rule 8

NOV go 2017

Clerk of the Courts
Rec'd By  

>>> Myers Morton <Myers.Morton(ia.noxcounty.org> 11/30/2017 11:38 Ai

Clerk Hivner:

Thank you for the opportunity to comment.

>>>

Pt-DM aol,7-oaD

I only observe that your proposed new rule 8(g) appears to assume that discrimination on the basis of

sexual orientation and gender identity is illegal.

"...Plaintiff Shirit Pankowsky is identified in the Complaint as a rising senior at Martin Luther King, Jr. High

School, a public academic magnet school in Davidson County, and the president and founder of the

school's Gay/Straight Alliance. Plaintiff Pankowsky claims that HB600, by limiting the term

"discriminatory practices" to its definition set forth in the Tennessee Human Rights—which does not

include gender identity or sexual orientation-based discrimination—voided protections previously

guaranteed by the Metropolitan Nashville Public Schools' Policy on Bullying and Harassment, which

stated:..." (Emphasis supplied.)

Howe v. Haslam, 2013 Tenn. App. LEXIS 425, *12 

I have not researched this issue completely. I only noticed this annotation recently.

May I pose a query?

If a father who is a lawyer blocks/forbids/excludes a male person dressed up as a woman from entering a

woman's bathroom where his young daughter is, can he be disbarred or somehow punished as a result?

What does "socioeconomic status" mean?

Thank you again.

J. Myers Morton, BPR# 013357

Cell 865-680-8424
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