
IN THE SUPREME COURT OF TENNESSEE 
AT NASHVILLE 

-01E1TE 
OCT -625 

I By ITL 
WI) ao2s- o IT67 

IN RE: AMENDMENTS TO TENNESSEE RULES OF APPELLATE PROCEDURE, 

CIVIL PROCEDURE AND CRIMINAL PROCEDURE 

No. ADM2025-0H-8-- Filed: August 22, 2025 
01ILS' 

RESPONSE TO INVITATION FOR PUBLIC COMMENT 

In response to the proposed addition of Rule 20B to the Tennessee Rules of Appellate 

Procedure, as part of the Court's 2026 Rules Package, the Executive Committee of the Tennessee 

District Public Defenders Conference ("Conference"), expresses concerns with the redaction 

requirements in the proposed amendment. 

I. REDACTION REQUIREMENTS IN PROPOSED AMENDMENT TO 

TENNESSEE RULES OF APPELLATE PROCEDURE 

The Conference has concerns with several of the items listed as "confidential information" 

that would be required to be redacted from appellate filings. In particular, subsection (2)(d), 

subdivision, 

(v) names of persons known to be minors; 

(vi) case numbers of confidential, expunged, or sealed records in cases other than 

the one in which the Filing is made; 

(vii) information identifying a person receiving mental health or substance use-

disorder services; 

(viii) information identifying victims of sexual offenses; 



(ix) medical information the confidentiality of which is protected by Tennessee or 

federal law; and 

(x) records of students in education institutions the confidentiality of which records 

is protected by Tennessee or federal law. 

First, it is already common practice in the appellate courts to identify victims of sexual 

offenses by their initials. Is the terminology "information identifying victims of sexual offenses" 

intended to be broader than current practice? If so, how will an appellate attorney determine how 

much information is necessary to avoid identification of a victim, particularly in a case originating 

from a small rural jurisdiction? Will appellate attorneys be required to redact all names in a sex 

offense brief? Wi11 appellate attorneys be required to redact the city, county, and other location 

information from the captions, statements of the case, and/or statements of facts in appellate briefs? 

It is unclear from the plain language of the rule the scope of information that would need to be 

redacted. Relatedly, appellate attorneys may not have sufficient information in the record to 

ascertain whether a person named in an appellate brief is a minor. There may be cases where it 

will be impossible to know if a person is a minor and, therefore, impossible to know whether 

redaction of a person's name is required by the proposed rule. To avoid improper identification of 

minors and victims of sexual offenses, more clarification is needed to advise appellate attorneys 

about the scope of redaction required by the proposed new rule in subdivisions (2)(d)(v) and (viii). 

Second, public defenders routinely have clients who are receiving mental health or 

substance use disorder services, or who did receive such services at one time. Those services and 

a client's responsiveness to them are routinely the subject of sentencing and probation appeals. 

There are numerous instances in which the only issue raised on appeal by a public defender 

concerns the mental health or substance use disorder of the client. How would a public defender 



redact a filing properly in which the sole issue is that matter? Would the proper avenue be to always 

file such a brief under seal? Or is the intent of the rule to protect all persons other than criminal 

defendants from such disclosure of mental health and substance-use disorder services? If the rule 

is not intended to protect criminal defendants, it is unclear how an appellate attorney is expected 

to know whether any other person who may be identified in the brief is someone who is receiving 

mental health or substance-use disorder services, unless the person so states on the record, and that 

statement is relevant to the appeal. For example, it may be necessary to discuss an alleged victim's 

self-reported mental health needs and related services when challenging a victim impact statement 

related to sentencing in a criminal case. Would all such references need to be redacted from an 

appellate brief? Again, is the better practice to simply file all briefs involving mental health and 

substance-use disorders under seal? To avoid over-redaction or filing too many briefs under seal, 

more clarification is needed to advise appellate attorneys about the scope of redaction required by 

the proposed new rule in (2)(d)(vii). 

Third, public defenders are not knowledgeable on the kind of medical or educational 

information which is or is not protected by Tennessee or federal law. Public defender clients have 

filed numerous sentencing appeals which depended largely on their age, education, and medical 

issues. More broadly, appellate attorneys in criminal cases may not know whether certain 

information is protected by federal or state law or whether certain information has been obtained 

from a case that was itself confidential, expunged, or sealed. Considering the potential for 

sanctions if a brief is not properly redacted or filed, more clarification is necessary to ensure that 

appellate attorneys can act in good faith without fear of punishment due to a failure or inability to 

comprehend the intended scope of the proposed new rules in (2)(d)(vi), (ix), and (x). 



As a final comment, the Conference expresses its concern that the proposed new rules will 

likely have the effect, intended or not, of requiring significant redaction or sealed briefs in a large 

number of criminal appeals. In addition, the Conference questions the necessity of requiring the 

high level of redaction that appears to be contemplated by these proposed new rules if the same 

rules will not be applied to the opinions published by the appellate courts. Even if appellate 

attorneys expend the significant additional time and resources that will be necessary to comply 

with the proposed rules, redacting confidential information from the appellate briefs will not 

protect the information from public disclosure if appellate court opinions continue to be published 

without redaction on the public AOC website, Westlaw, and other online sources. 

II. CONCLUSION 

This comment is not all inclusive but represents some of the more obvious issues for public 

defenders under the proposed rule. The Conference respectfully expresses its concerns that the 

proposed addition to the Tennessee Rules of Appellate Procedure will lead to confusion and 

unnecessary work for public defenders and other appellate attorneys. 
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