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ORDER

The Petitioner, Curtis W atkins, appeals the order of the Shelby County
Criminal Court denying his petition for post-conviction relief. The Petitioner pled
guilty to aggravated rape in 1981 and received a sentence of twenty (20) years.
In 1992, he filed the present petition alleging that, (1) his guilty plea was
involuntary because he was not advised of his right against self-incrimination, and
(2) that he received ineffective assistance of counsel.' The trial court denied the
petition after an evidentiary hearing. Afterathorough review of the record before
this Court, we affirm the trial court’s judgment pursuant to Rule 20 of the

Tennessee Court of Criminal Appeals.

The Petitioner argues thathis guilty plea in 1981% was involuntary because
he was not advised of his right against self-incrimination. However, atthe post-
conviction hearing, the Petitioner acknowledged on several occasions that he
was, in fact, advised thathe had a right not to testify at trial. The transcript of the
guilty plea hearing corroborates this testimony. Thus, there is no factual basis

for the Petitioner's claim in this regard.

1 The Petitioner filed a prior petition in 1984, which was dismissed without a hearing in

1985. After the Petitioner filed his second petition in 1992, the trial court dismissed the
petition on the basis that it was barred by the statute of limitations. The Petitioner
appealed, claiming that he was unable to proceed with his original petition due to mental
incompetence. This Court held that “mental incompetence tolls the limiting effect of
T.C.A. 8 40-30-102 in cases where the disability existed when the statute began to run.”
Curtis Watkins v. State, C.C.A. 02C01-9209-CR-00212, 1993 Tenn. Crim. App. LEXIS
746, at *2, Shelby County (Tenn. Crim. App. filed November 3, 1993), affd Watkins v.
State, 903 S.W.2d 302 (Tenn. 1995). The case was remanded to the trial court for an
evidentiary hearing to determine when the petitioner regained competence. Inlieu of
such a hearing, the parties agreed to proceed with a determination of the petition on its
merits.

2 The Petitioner testified at the post-conviction hearing that he completed his sentence
for the crime of aggravated rape in 1995.
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The Petitioner maintainsthat he received ineffective assistance of counsel
due to trial counsel’s failure to secure scientific blood tests to negate the state’s
theory that he raped the victim. Trial counsel testified at the post-conviction
hearing that the forensics report indicated that no sperm or other physical

evidence was found, and as a result, a blood test would not have been fruitful.

Additionally, the Petitioner contends that trial counsel was ineffective for
failing to pursue an alibi defense. The Petitioner testified atthe post-conviction
hearing that, at the time the crime was committed, he was with his sister.
However, trialcounsel subpoenaed the petitioner’s sisterto testify at trial,and the
petitioner conceded that his sister was presentin the courtroom on the day of his
guilty plea. According to trial counsel, the Petitioner pled guilty on the day the
case was set for trial and therefore, the testimony of Petitioner’s sister was not

necessary.

This Court reviews a claim of ineffective assistance of counsel under the

standards of Baxter v. Rose, 523 S.W.2d 930 (Tenn. 1975), and Strickland v.

Washington, 466 U.S. 466 U.S. 688, 104 S.Ct. 2052, 80 L.Ed.2d 674 (1984).
The Petitioner has the burden to demonstrate that (1) his attorney’s performance
was deficient, and (2) the deficient performance resulted in prejudice to the

Defendant so as to deprive him of a fair trial. Strickland v. Washington, 466 U.S.

at 687, 104 S.Ct. at 2064; Goad v. State, 938 S.W.2d 363, 369 (Tenn. 1996). In

Hill v. Lockhart, 474 U.S. 52,106 S.Ct. 366, 88 L.Ed.2d 203 (1985), the Supreme

Court applied the two-part Strickland standard to ineffective assistance ofcounsel
claims arising out of a guilty plea. Under Hill, a petitioner isrequired to show that

there is areasonable probability that, but for counsel’s errors, he would not have
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pled guilty and would have insisted on going to trial. 474 U.S. at 59, 106 S.Ct.

at 370.

The trial court found that the Petitioner had not demonstrated that his
attorney was deficient under the standards of Baxter and Strickland. The court
also found that the Petitioner was fully advised of his right against self-
incrimination. The record fully supports the trial court’s findings. Accordingly, we
affirm the judgment of the trial court pursuant to Rule 20 of the Tennessee Court
of Criminal Appeals. Costs ofthe appeal will be paid by the State of Tennessee

as it appears that the Petitioner is indigent.
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