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OPINION

The defendant, Tarran Kyles, appeds as o right fromhis convictions by a jury inthe
Madison County Circuit Court for felony murder and especialy aggravated raobery, a ass Afelony. He
was sentenced to life without parole for the felony murder and as a Range Il, multiple offender to thirty-five
years for the especially aggravated robbery. The trial court ordered the sentences to be served
conseautively in the custody of the Departrrent of Correction. The defendart essentidly raises the
sufficiency of the evidence as his only issue. He argues that Roy Easley, who testified against him, was an
accomplice andthat Mr. Eadey's testinony was nether credble nor caroborated. We affirmthe

judgments of conviction.

At trial, Alline Savage tedified that she had dated the \ictim, Howard Moore, for thirty-one
years. She testified that on January 14, 199, she cdled the vidim's house several times but gat no
amswer. Shesaid that she and the \ictimis nece, Earline Moare, wert to the Mictimis houseto find im
She said they knocked onthe vidim's doar and got no answer. Shetedtified that she then called the
police andthat they ertered the \victim’s house whenthe police arrived  She sad that she and Ms. Moore

found the vicim lying on the bedroam floar with dood aon his neck and chest.

Ealine Moare tedtifiedthat she acconpanied Ms. Savage tothe vidim's house. She sad
that she found the \ictins bloody body lying on the floor. She stated that she noticed the victim's dothes
lying outsde his house on the back sde of the property. She testified that she later went back to the

vidim's house and noticed that histelevisonand cable converter bax were missing.

Dr. Tony R Enison, the Madison County Medca Exaniner, tedtified that although he was
nat the medica examiner at the tine o the vidim's death, he was the custodian of the vidim's records. He

tedifiedthat the records revealed numeraus cuts on the victimis foot, neck, chinand hand. He testified



that the vidim bled to death fromthe multiple cuts. Dr. Jerry Francisco, the pathdogst who performed the

autopsy, concurred in the cause of death.

Mke Tuner, aninvestigator with the Jackson Pdice Departrert, tedtified that he
suveyed the aime scene and took photogrgphs. He testified that the victinis throat had been cut and that
he saw blood everywhere. He said it appeared that a struggle took place in the bedroom. He said he saw
a chest of dranerswith the drawers puled out asif someone had rummaged thraugh them  He said that
he also saw an enmpty television stand. He testified that he found a cigarette butt in the bathroom adjacent
to the \ictimis bedroam and that the butt was standing upright onthe side of the bathtub. He testified that
he also found aknife on the kitchen courter. He identified a television and a cable box that were later

recovered by the police, and he tedtified that they found no useful latert fingerprints on either item

Donna Tumer, an investigator with the Jackson Police Department, testified that she went
to the scene and gathered anything that mght have a fingerprint on it to sendto the FBI. She saidthat
fifty-one latent fingerprints and seven latent palnprints were discovered but nane matdhed those of the
defendant o Roy Easley. Cfficer Turrer tedtified that she sert numeraus itens tothe FB for harr and fiber
colledion, along with knovn hair samples fromthe defendart and Mr. Easley. She said tha no hair fibers
werefound onthaseitens. fficer Turrer said that during the time inwhich the F.B.1. was analyzing the
evdence, shelearned that M. Eadeywartedto dead guiltyin the case and give astatenent. Shesad
she advised the FBI lab of M. Easley’s plea, and they stopped testing the sanples for matches to IVr.

Easley.

Officer Turner testified that she spoke with the defendart regardng his version of the
events. The defendant told her that he and Mr. Easley went to the victim's house but that he stayed
outside and stood next to a tree while V. Eadeywert in the house. He said he heard a noise and then
saw Mr. Eadey coming out of the house. The defendant said that while Mr. Eadeywasin the house, he
saw a light come on and assurmed that someone was using the bathroom, getting a garbage bag in which

to put the television, or washing their hands. He said that when Mr. Eadey came aut o the house, he had



a television and a cable converterbax. He said he helped M. Eadey carry the television and cable box to
Dwight Pearson's house. He said they put the items in anabandoned car that was behind the house. The
defendant said that M. Easley tdd himto stay with the itens while M. Easley went down the street to try
to sell them The defendant tdd Cfficer Turrer that when M. Eadey returned, he todk the television and
cable bax toa house doan the dreet. He said that when Mr. Eadey returned abaout thirty or forty minutes
later, Mr. Eadey said he sold theitens for forty dollars. The defendant said that he did nat get any of the

money.

Officer Tumner testified that the tree by which the defendart claimed to stand while IVr.
Easley was in the Mctinis house was about two hundred and eighty-four feet fromthe vidim's house. She
testified that the defendant told her that he did not go into the victim's house. She testified that she

recovered the cable box from Jessie Jacox and the television from a repair shop.

On cross-examination, Officer Tumer testified that Mr. Easley was charged with first
degree murder for the vidim's death. She said that the defendart tedified against M. Eadey at his
preliminary hearing. She said that Mr. Easley pled guitty to facilitation of first degree murder and received
an approximate twenty-year sentence on Cctober 16, 1996. She stated that one month later, she

presented the case againgt the defendant to the grand jury, and the defendant was indicted.

On redirect examination, Officer Turrer testified that she saw blood on Mr. Eadey's boats
and that the boats were sent tothe FB. She said the FBI reported that there was nat enough blood onthe
bootsto perfaoma DNA test. She stated that she dd not know if the pdice ever found the dothingthe

defendant was wearing on the night of the offense.

Jessie Jacox testified that on the night of the incident, Mr. Easley came to his house at
midnight and asked to borrow noney. He sad that M. Easley tdd himhe could keep a tlevisionfor a
week until Mr. Easley could pay him back. He said Mr. Easley told him that the television was at “Blimp’s”

house. M. Jacax said he told Mr. Eadeyto get the television so he coud look at it. M. Jacox said that



Mr. Eadey retuned with the television and a calde box and that he lcaned moneyto M. Eadey. He
tedtified that he had knom M. Eadey for along time and trused him He said he did nat knowthat the
televisonand cable boxwerestden He testified that he later heard about a murder in which atelevison
and cable boxwere stden, and he immedately called the police. He testified that the television wasat a

repair shop but that he got the television and the cable box and tumed them over to the police.

On aoss-examination, Mr. Jacox tedtified that he never questioned why Mr. Eadey
needed to borrowmoney, nar did he question Mr. Eadey abou the televisonthat night. He stated that he

was nat afrad to refuse to loan moneyto M. Eadey. He said he did nat knowthe defendant.

Roy Easley testified that he had beenin jal fortwo years dter pleadng guilty tofadlitation
of fira degree murder. He said that he had not been sentenced but that the state had agreedto
reconmend atwenty-year sentence if he cooperated and testified truthfully at the defendart’s trid. He
stated that before this case, he had nofelonyrecad. He admitted being addidted to cocaine in January
1995. Mr. Eadeytedtified that he was at the \ictimis house when the victimwas killed, and he said the

deferdant killed the vidim

r. Eadey tedtified that on the night of the inddent, he and the defendant used farty
dollars worth of drugs at a dope house on East Chester Street. He said that when they ran out of money,
he decided to borron money fromthe victim. He said he had warked with the victim and had borrowed
money fromhimmany times. He saidthat he and the defendart wert to the victinis house together late
Fnday night. Mr. Eadeytedtifiedthat as sconasthey arrived a the vidim's house, hewert to usethe
bathroom, leaving the victimand the defendart together. He said he did nat discuss barrowing morey
fromthe vidim because the victimknewwhy hewasthere. He saidthat he snoked a dgarette while in the
bathrcomand placed the buit upside down on the bathtub. He said that while he was in the bathroam, he
heard a noise and heard the victim say, “Stop it. | give you anything you wart. | give you anything you

wart. Don't hit me no nore”



Mr. Eadey tedtified that when he left the bathroomand wert to the victinis bedroam, he
saw the defendant wrapping up the victinis cable box He said he saw the vidim lying on the floor with
blood araund his nedk and on his shirt, and he tdd the defendart that they had to get out of the house. He
said the uctins eyes were open, but hewas na moving. He said that he helped the defendart carry the
televisonand calde boxto awedked car parked behind the dope house. He said heleft the televison
and cable box with the defendart while hewert to M. Jacax's hause. He said that Mr. Jacax tdd him that
hewoud buy theitens but not to bring anyone with im He said that he todk the tdlevision and cable bax
to M. Jacox’s house but got no money for thembecause the television dd nat wark. He sad that M.
Jacox loaned him ten dollars and that he and the defendant spent the money on nore drugs at the dope

house.

On aoss-examination, Mr. Eadey tedtified that the vidim did nat lend him any morey that
night. He stated that he had worked with the victimat a small construction conpany, but he could nat
remember the name of the campary. He sad that the defendant testified againgt him at his preliminary
hearing but that the defendant had lied. M. Eadey said that he coud carry the television fran the dope
house to Mr. Jacox’s house because it was only a hdf-block away. He said he could nat carry the
televison fromthe vidim's house to the dope house alone because it was a much greder dstance. He
sad he pedgulty because his attarney tdd himthat it wasin his best interes. He said his attarney tdd
himthat hewas fadng the death pendty o lifein prison. He said his attarney did not tel himthat the only
way to escape those possible serntences wasto pead guilty to fecilitation. He said that urtil the

defendant's trial, he had only told half of the truth because he feared for his family’'s safety.

Kenny Ray Clarktedtified that he was with the defendant and M. Eadey onthe night of
theinadent a the dope house. He said he saw the defendant and Mr. Eadey leave to borrownorey. He
sad that Mr. Eadey always borrowed money fromthe vidimand that the defendant said he was gang with
Mr. Eadeytha night. He said he later discussed the inddent with both Mr. Eadey and the defendart. He

said M. Eadeytold himthat he came out of the bathrcomand sawthe defendant and the vidim fighting.



He said Mr. Eadey told himthat he saw the vidim fall but that the defendant said the victimwas nat hurt.

He said Mr. Eadey told himthat he had witnessed the inadent.

Oncross-examination, Mr. Clark tedtified that the defendant tdd himtwo or three different
versions of what hagppenedthat night. He saidtha in ane version, the defendart said he sawMr. Eadey
kill the victimand said hewas in the house when the victimwaskilled. M. Garksaid that this verson
came after the defendant gpake with an investigatar. He saidthat in anather version, the defendart told
himtha he was doan the street and heard asauffle. Upon the faregoing prod, the jury convicted the

defendant of felony murder and especially aggravated rabbery:.

The defendant argues that the evidence is insufficient to support his convidtiors. He
contends that M. Eadeywas an accamplice and that his testimony was neither credble nor carroborated.

The gate contends that the evidence is suffidert.

Our standard of review when the sufficiency of the evidence is questioned
on appeal is “whether, after viewing the evidence in the light most favorable to the
prosecution, any rational trier of fact could have found the essential elements of the

crime beyond a reasonable doubt.” Jackson v. Virginia, 443 U.S. 307, 319, 99 S. Ct.

2781, 2789 (1979). This means that we do not reweigh the evidence but presume that
the jury has resolved all conflicts in the testimony and drawn all reasonable inferences

from the evidence in favor of the state. See State v. Sheffield, 676 S.W.2d 542, 547

(Tenn. 1984); State v. Cabbage, 571 S.W.2d 832, 835 (Tenn. 1978).

The defendant contends that the evidence is insufficient because Mr. Eadey's testinony
was na credide. He arguestha Mr. Eadey liedin arder to presene afavorable sentence far hinrself.
Essentidly, the defendart is asking usto re-weigh the evidence, a duty that is not the fundion of this court.
The juy was entitled to acaredt Mr. Eadey's testinony. See Sheffield, 676 S.W.2d at 547 (holding that

questions of credibility of the withesses are for the jury).



The defendant also contends that Mr. Eadeywas anaccamplice and that histetimony
was nat sufficiently carroborated. In Tennessee, aconviction may nat be based upon the uncorroborated
tesimony of anaccomplice. State v. Bigbee, 885 S.W.2d 797, 803 (Tenn. 1994). An accompilice is an
indvidua who knowingly, voluntarily and with common intent partiapates with the prindpd offender inthe
commission of an difense. State v. Lawson, 794 S.W.2d 363, 369 (Tenn Crim App. 1990). “Mere
presence at the scene of a aime does not make ane anaccamplice, nor does the merefad that one was
indicted for the same offense as the accused.” Letner v. Sate, 512 SW.2d 643, 647 (1974). Accomplice
testimony is carrcborated if “thereis some ather eMdence fairly tending to comect the defendant with the
cammission of the aime, so that his convidionwill nat rest entirely upon the evdence o the acconplice.™

Marshdl v. Sate, 497 SW.2d 761, 765 (Tem. Qim App. 1973) (quating Clapp v. State, 94 Tenn. 186,

195, 30 SW. 214, 217 (Tem. 189%6)). “It is not necessary that the corroboration extend to every part of the

acoonrplice’s evidence” State v. Hawkins, 469 S\W.2d 515, 520 (Tenn. Crim. App. 1971). In other words,

carroboration is sufficient if it rdlates to some material fact or fads framwhich the jury may rationdly infer

that the accomplice is testifying truthfully about the defendant. Marshdl, 497 SW.2d at 765.

Viewing the evidence in the light nost favoralde to the state, we questionwhether IVr.
Easley canevenbe cdledanaccamplice. Ifthejury believed his testimony, he was na knowingy
involvedin the killing. In any evert, we conclude that his testimony is sufficiently carroborated. The
defendant tdd Cfficer Turrer that he was with M. Eadey onthe night of theinddent and adknowledged
staying with the television and cable box. The defendant told Kenny Ray Clark that he and Mr. Easley
were going to the victim’s house to get money. He aso told Mr. Clark that he was inside the house when
the victim was killed. We note as well that Officer Tumer found a cigarette butt on the bathtub exactly as
Mr. Eadey had describedit. The corroboration of M. Eadey's testinony shonved that the defendant went
with M. Eadeyto the victinis house to dotain morey;, that the defendant wasin the house when the victim
was killed, and that the defendant watched the stden itens while M. Easley searchedfor a buyer. From
this carrdbaration, the jury could rationdly conclude beyond a reasonable doulat that Mr. Eadeytedtified
truthfully bout the defendart’s invdvement and that the defendant was quilty of felony murder and

especially aggravated robbery.



In consideration of the foregoing and the record as a whole, we affirm the judgmerts of

COoNMictions.

Joseph M. Tipton, Judge

CONCUR:

David G. Hayes, Judge

L.T. Lafferty, Senior Judge



