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OPINION

The petitioner originally pled guilty to second-degree murder and received
an agreed sentence of sixty years as a Range | standard offender. He subsequentlyfiled
a petition for post-conviction relief, alleging that his sentence was illegal, and this Court
held that his sentence was indeed an illegal sentence. His conviction and sentence were
set aside and the matter was remanded to the trial court where the petitioner again
received an agreed sentence of forty years as a Range Il persistent offender. He again
filed a petition for post-conviction relief on August 7, 1998, alleging now that his present
sentence isillegal. The trial court dismissed the petition by preliminary order, finding that
the facts alleged by the defendant do not constitute an illegal sentence. The trial court

further found that the petition was filed outside the one year statute of limitations.

We find no error in the action of the trial court in preliminarily dismissing the
petition. The sentence imposed by the trial court is notillegal as alleged by the petitioner
and his latest petition was obviously filed more than one year after the effective date of
our present Post-Conviction Procedure Act. See T.C.A. § 40-30-202. Accordingly, the
judgment below is affirmed in accordance with Rule 20 of the Court of Criminal Appeals

of Tennessee.

JOHN H. PEAY, Judge

CONCUR:

JOE G. RILEY, Judge

THOMAS T. WOODALL, Judge



