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ORDER

In this case, the Petitioner, Leroy D. Jones, filed a petition for writ of

habeas corpus in the Circuit Court of Lake County.  He has appealed from the

dismissal of the petition by the trial court without an evidentiary hearing.  

The record reflects that on September 3, 1996, Petitioner pled guilty in

the Criminal Court of Davidson County, Tennessee to the offense of second degree

murder and two (2) counts of aggravated robbery.  The pleas were pursuant to a

negotiated plea agreement.  Petitioner had originally been indicted for first degree

murder, felony murder, and three (3) counts of aggravated robbery.  The sentence

imposed pursuant to the agreement was fifteen (15) years for second degree murder

as a 100% Violent offender, and eight (8) years for each aggravated robbery

conviction as a standard 30% Range I offender.  The aggravated robberies were

ordered to be served concurrent with each other but consecutive to the second

degree  murder sentence.  

In his petition, and in his brief on appeal, the Petitioner contends that

he never agreed to serve the second degree murder sentence as a 100% Violent

offender, that his guilty plea was therefore not knowingly and voluntarily entered, that

he had ineffective  assistance of counsel, and that as a result, his sentences should

be set aside.  He argues that the murder sentence should be served as a Range I

standard offender at 30%  release eligibility, or in the alterna tive, that  the court should

order all sentences to be served concurrently.  
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The petition for writ of habeas corpus was filed on September 8, 1998,

and the trial court entered its order on September 15, 1998 summarily dismissing the

petition as the relief requested and the subject matter covered were not proper for

relief by petition for writ of habeas corpus.  The trial court did not err by doing so.

The action taken by the tr ial court, w ithout a jury , was not a

determination of guilt, and the information in the record does not preponderate

against the finding of the trial court.  There is no error of law in the record requiring

a reversa l of the order of dismissal entered by the trial court.

IT IS THEREFORE ORDERED that the judgment of the trial court

dismissing the petition for writ of  habeas corpus is  affirmed in accordance with Rule

20 of the Court of Criminal Appeals of Tennessee.

____________________________________
THOMAS T. W OODALL, Judge

CONCUR:

___________________________________
GARY R. WADE, Presiding Judge

___________________________________
JOSEPH M. TIPTON, Judge


