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  1    State v. Henderson, 620 S.W.2d 484 (Tenn. 1981).
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ORDER

The Defendant, William Lee Henderson, appeals from the summ ary

dismissal of his petition for habeas corpus relief.  The Defendant was convicted

of robbery, kidnapping with intent to rob, and criminal sexual conduct in the first

degree.  His direct appeal to the s tate supreme court was entertained in 1981,1

and he subsequently filed a writ of habeas corpus in 1998, alleg ing, in part,

ineffective assistance of counsel.  The petition was dismissed on July 2, 1998.

On appeal to this Court, the Defendant complains that he was afforded

neither a hearing on his petition for habeas corpus relief nor an opportunity to

amend his petition; that he was not afforded counsel to aid h im in prepar ing his

petition; that he received ineffective assistance of counsel at trial; and that the

jury select ion process at his tria l was unfair.  In addition, he comp lains that the

judge who presided over his trial was subsequently charged with accepting bribes

from defendants appearing before him, and the Defendant asserts that this fact

provides him grounds for a  new tria l.

In Tennessee, habeas corpus relief is available “on ly when ‘it appears

upon the face of the judgment or the record of the proceedings upon which the

judgment is rendered’ that a convicting court was without jurisdiction or authority

to sentence a defendant, or that a defendant’s sentence of imprisonment or other

restraint has expired.”  Archer v. State, 851 S.W .2d 157, 164 (Tenn. 1993);

Passarella v. State, 891 S.W.2d 619, 626-28 (Tenn. Crim. App. 1994).

Furthermore, “a petition for a writ of habeas corpus may be summarily dismissed
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by the trial court without appointment of counsel, without an evidentiary hearing,

and without the opportunity to amend the petition, if the face of the petition does

not present a cognizable claim.”  Mathis Martin v. S tate, No. 01C01-9801-CR-

00013, 1999 WL 182140, at *2 (Tenn. Crim. App., Nashville, March 30, 1999);

see also Tenn. Code Ann. § 40-14-204.  

Here, the Defendant does not allege that the court which convic ted him

was without jurisdiction, nor does he allege that his sentence has expired.

Rather, he alleges grounds which , if proven, m ight give rise to post-conviction

relief.  Although a trial court may trea t a petition for habeas corpus relief as one

for post-conviction relief, see Tenn. Code Ann. § 40-30-205(c), we note that the

Defendant’s claim for post-conviction relief has long s ince been time-barred.  See

id. § 40-30-102 (repealed in 1995 and replaced by § 40-30-202).    

According ly, we find no error in the trial court’s dismissal of the Defendant’s

petition for habeas corpus relief.  Based upon a thorough reading of the record,

the briefs of the parties, and the law governing the issues presented for review,

the judgment of the trial court is affirmed in accordance with Rule 20 of the Court

of Criminal Appeals of Tennessee.    

____________________________________
DAVID H. WELLES, JUDGE
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CONCUR:

___________________________________
JOHN H. PEAY, JUDGE

___________________________________
JAMES CURWOOD WITT, JR., JUDGE


