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AFFIRMED

DAVID H. WELLES, JUDGE



OPINION

The Defendant, a Floridainmate, ap peals from the trial court’s denial of his
petition seeking relief from a Tennessee conviction and sentence. The trial court
treated the petition as a petition for post-conviction relief and dismissed it as

barred by the statute of limitations. W e affirm the dismissal.

On January 15, 1992, the Defendant entered guilty pleas to and was
convicted of one count of felony cocaine possession and one count of felony bail
jumping. He received concurrent sentences of four years and one year, ordered

to be served consecutively to certain sentences he received in Florida.

On April 27, 1995, the Defendant filed a petition to “set aside, modify or
mitigate sentence” which was denied by the trialcourt on April 28, 1995. On May
3, 1996, the Defendant filed a petition for post-conviction relief from these
convictions, which was dismissed by the trial courton May 14, 1996, based on

the statute of limitations.

OnJuly 8, 1996, the Defendant filed a“PETITION FOR WRIT OF ERROR
CORAM NOBIS, or in the alternative, APPLICATION FOR WRIT OF HABEAS
CORPUS AD SUBJICIENDUM AD DUCE TESTIFICANDUM.” The trial judge
treated this petition as one for post-conviction relief and dismissed it as time

barred. Itis from this order of the trial court that the Defendant appeals.



The petition essentially alleges that Defendant’s counsel at his guilty plea
proceeding was ineffective for not telling the Defendant that his Tennessee
sentences were to run consecutively to his Florida sentence and that his guilty
pleas enteredinthe Tennessee cases were therefore notknowing, intelligent and
voluntary, because he would not have pleaded guilty had he known he was to

receive sentences to be served consecutively to his Florida incarceration.

Habeas corpus relief is available only when a convicting court is without
jurisdiction or authority to sentence a defendant or when that defendant’s term

of imprisonment or restraint has expired. Archer v. State, 851 S.W.2d 157, 164

(Tenn. 1993). The Defendant argues that his Tennessee sentences would be
expired if they had been ordered to be served concurrently with his Florida
sentence. His argument gains him no relief because his Tennessee sentences

were clearly ordered to be served consecutively to the Florida incarceration.

Although the petition alleges grounds for post-conviction relief, the trial
judge correctly determined that the petition was barred by the statute of

limitations. Tenn. Code Ann. 8 40-30-202; see Carter v. State, S.W.2d

(Tenn. 1997).

The judgment of the trial court is affirmed.

DAVID H. WELLES, JUDGE



CONCUR:

JOE B.JONES, PRESIDING JUDGE

JOE G. RILEY, JUDGE



