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O P I N I O N

The defendant, Lanny Fuson, appeals as of right from the revocation of

his probation by the Coffee County Circuit Court.  He contends that the trial court

abused its discretion by revoking his probation.

On November 19, 1993, the defendant pled guilty to theft over $1,000.00

and received a four-year sentence.  The sentence was suspended and probation

imposed after he served ninety days.  He was then convicted in Kentucky of charges

that were pending at the time of the theft conviction.  Vickie Farrar, the defendant's

probation officer, testified that the defendant escaped while he was serving his

sentence on the Kentucky convictions.  She said that he was apprehended in Florida

approximately six weeks after the escape and that he did not contact her while he was

on escape status.  The defendant did, however, write her a letter after he was

extradited back to Coffee County.  In the letter, the defendant apologized for leaving

Kentucky and asked her not to revoke his probation.

It was within the trial court's discretion to revoke the defendant's

probation if it found by a preponderance of the evidence that the defendant violated a

condition of his probation.  T.C.A. §§ 40-35-310, -311(d); State v. Mitchell, 810 S.W.2d

733, 735 (Tenn. Crim. App. 1991).  If the record contains substantial evidence to

support the trial court's conclusion that the defendant violated a condition of his

probation, no abuse of discretion will be found.  Id.

There was substantial and uncontroverted evidence to support the trial

court's conclusion that the defendant violated the conditions of his probation.  By 
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escaping and leaving Kentucky without notifying his probation officer,  the defendant

violated the first and fifth conditions of his probation:

(1) I will obey the laws of the United States, or any State in
which I may be, as well as any municipal ordinances. 
. . .

(5)  I will inform my probation officer before changing my
residence or employment.  I will get the permission of my
probation Officer before leaving the State.

We hold that the trial court did not abuse its discretion in revoking the

defendant's probation.  The judgment of the trial court is affirmed.

                                               
Joseph M. Tipton, Judge 

CONCUR:

                                                  
Joe B. Jones, Presiding Judge 

                                                  
Paul G. Summers, Judge 
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