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JAMES CURWOOD WITT, JR., J., concurring.

I concur in the result reached by the majority; however, I depart slightly from the
majority’s chosen pathway to those results.  Specifically, I would hold that the issues raised on
appeal were precluded by the absence of a timely motion for new trial rather than by their absence
from such a motion.

The “motion” for new trial was filed within the 30-day time limit; however, the
“motion” alleged no ground for a new trial.  No amendment was filed within the 30-day time limit
to state grounds for a new trial.

To be sure, Tennessee Rule of Criminal Procedure 33(b) provides that the trial “court
shall liberally grant motions to amend the motion for new trial until the day of the hearing on the
motion for a new trial.”  See Tenn. R. Crim. P. 33(b).  This provision, however, avails only the
defendant who has filed a “motion” and done so in a timely manner.  “A motion shall state . . . with
particularity the grounds on which it is made . . . .”  Tenn. R. Crim. P. 47(c)(1).  In my view, the
putative motion for new trial filed by the defendant was ineffectual because it stated no grounds for
relief.  In this situation, no motion existed for subsequent amendment, for the trial court’s
adjudication, or for appellate review.

All in all, however, this interpretation of the post-judgment actions in this case leads
only to appellate consideration of plain error, which we have duly accorded the defendant in the
majority opinion.
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