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OPINION
FACTS

The proof at trial reflects that the victim, Carlos Shipp, was shot and robbed in the parking
lot of the Cambridge Apartments in Memphis on December 23, 2001. At trial, Dorthy Shipp
testified that her son, the victim, left her home the evening of December 22, 2001 to go back to his
apartment. At the time, he was driving arented, white, two-door Chevrolet. Shipp stated that the
next day, police told her to come to the hospital because her son was hurt. However, when she
arrived at the hospital, her son was already dead.



Julie Hightower testified that she worked with the victim. On December 22, 2001, she was
at her boyfriend’ sapartment located in the Cambridge Apartments. While staying at her boyfriend’s
apartment, she awoke to someoneyelling and pounding on thedoor. Her boyfriend opened the door
and told her to call 911. While calling 911, Hightower went to the door and noticed that the victim
was shot. He appeared very pale and he had abullet holein hisarm. Hightower and her boyfriend
helped the victim sit in a chair outside the apartment until the paramedics arrived. Hightower
observed that the victim bled on the chair. Joshua German, Julia Hightower’ s boyfriend, testified
similarly. German added that the victim appeared to be struggling to breathe. German also noted
the victim bled on the front door and surrounding area of his apartment.

Derick Pegues testified that he also lived at the Cambridge A partments and on the night in
guestion, he heard gunshots. After looking out his window, he saw a person run and jump into a
white car and drive away from the apartments. Peguesnoted that the person who got into the car was
a“[y]oung, African American, slender build, had on maybe dark pants, acoat.” Pegues also noted
that the car |eft the apartments “real fast.” After watching the car leave, Pegues saw the victim,
beating on aneighbor’ sdoor and yelling for help. Peguesnoticed that the victim’ sshirt was covered
in blood and he looked frantic. Pegues stated that he called 911 but was unable to speak because he
was “in shock” and “freaked.”

Another resident of the Cambridge Apartments, Warren Dantzler, testified that he heard a
couple of shotsfollowed by screams. Heimmediately called 911. He then saw acar “trying to get
out of the apartment, the complex real fast.” According to Dantzler, the driver was a*young black
male in a small white compact car.”

Officer Billy Smallwood of the Memphis Police Department testified that he and his partner
responded to ashooting at the Cambridge Apartments. Upon arrival, Officer Smallwood heard alot
of screaming and yelling coming from an upstairs balcony. Officer Smallwood went upstairs and
found thevictim lying on the bal cony, bleeding. Thevictimwasbreathing very rapidly and appeared
scared. Thevictim told Officer Smallwood that he had been shot and robbed in the parking ot of
the apartment complex. The victim said that he gave his wallet to the robber and threw the rental
car keys and the robber shot him.

Officer Smallwood explained that during the conversation, the victim became unableto speak
and began responding to Officer Smallwood’ s questions with hand gestures. Through these hand
gestures Officer Smallwood wasableto determinethat the robber wasablack mal e between eighteen
and twenty years old, stood between five feet, four inches and five feet, seven inchestall, weighed
approximately 150 pounds, and wore a white t-shirt, black leather jacket, and ball cap. Officer
Smallwood stated that his conversation with the victim ended after the paramedics arrived. Officer
Smallwood noted that when the victim started |osing consciousness, it became clear to him that the
victim had additional seriousinjuries other than a gunshot wound to the arm.

Officer Kay Turnmire of the Memphis Police Department testified that she arrived at the
crime sceneto collect evidence. Sherecovered thevictim’skeysand ball cap. Shealso found blood
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on the stairs and handrail leading up to German’s apartment. Officer Shan Tracy of the Memphis
Police Department testified that he processed and photographed the victim’ svehicle. Heidentified
the car asa 2002 white Cavalier belonging to Enterprise Corporation, arental car company. Officer
Tracy noted that theinsiderearview mirror and license plate were missing fromthe Cavalier. Officer
Tracy stated that no fingerprints were recovered from the Cavalier.

Officer Robert Shemwell of the Memphis Police Department testified that he led the
investigation of the victim’ shomicide. Officer Shemwell stated helearned that the white car stolen
from the victim was found abandoned behind a Captain D’ s restaurant. The car had been “wiped
clean.” Officer Shemwell stated that sometime in March 2002, he received a tip from Crime
Stoppers, which led him to ook for a juvenile, Antonio Watkins, at Hillwood High School. After
talking to Watkins on the phone, Officer Shemwell learned that the defendant had bragged to
Watkinsabout killing thevictim. According to Officer Shemwell, Watkinsgave aformal statement
to police and he identified the defendant as the man who killed the victim. Based upon this
information, the defendant was eventually located, arrested and charged with murder. Officer
Shemwell also stated that he received information that the defendant drove the victim's car on
Christmas Day and used the victim’s credit card at a convenience store called Out Fitter’ s located
in Mississippi. On cross-examination, Officer Shemwell acknowledged that he did not pursue
investigation of the other charges to the victim’s credit card at other convenience stores.

Antonio Watkins testified that he and the defendant lived in the same apartment complex.
According to Watkins, the defendant told him that he robbed the victim. During the robbery, the
victim pushed the defendant to the ground and scratched his back. At thistime, the defendant shot
the victim. While the victim was crawling away, the defendant got into a car and left. Watkins
identified the car as a white Chevy Cavalier. Watkins stated that he rode in the Cavalier with the
defendant a couple of daysin December. Watkins noted that the keys to the car had a Rent-A-Car
tag attached to them. Watkins also watched the defendant remove the rearview mirror off the
Cavalier to ensureno fingerprints could belifted fromit. Watkins observed the defendant throw the
rearview mirror into the woods.

Watkinstestified that he saw afresh, bleeding scar on thedefendant’ s back wherethevictim
had scratched. Watkins said the defendant borrowed some blue jeans from him. Later, when
Watkins saw the defendant wearing the blue jeans, he noticed there was blood on them. Watkins
stated that the defendant drove the Cavalier for about a week or two. Watkins admitted that he
hel ped the defendant wipe down the car so no fingerprints could befound. He further admitted that
he smoked marijuana every day and received $6000 from Crime Stoppers for hisinformation. He
also acknowledged that he got into a fight with the defendant a few days before prom.

Michael Bond testified that he lived in the same apartment complex as the defendant. On
December 25, 2001, he, the defendant and some other people went to churchin Mississippi. At this
time, the defendant wasdriving awhite, two-door Chevrolet. After church, theentire group stopped
at aservice station in Mississippi to get something to eat. Bond stated that he saw a*deep cut” on



the defendant’ s lower back. The cut was bleeding, so some people put peroxide and band-aids on
the cut.

Bond testified that he also rode around with the defendant and Watkins in the victim'’s car.
However, after hearing newsthat the car was connected to arobbery, Bond stopped riding inthecar.
When approached by police, Bond told them what he knew and identified the defendant from a
photographic lineup. Bond aso stated that on prior occasions, while hanging out, he had seen the
defendant with two different guns, a .38 and a 380. On cross-examination, Bond stated that the
defendant paid cash for his food at the convenience store in Mississippi and they did not stop
anywhere else.

Dr. TeresaCampbell, aforensic pathol ogist, testified that the victim died of agunshot wound
to hischest. Accordingto Dr. Campbell, the bullet passed through the victim’ sleft upper arm and
entered his chest cavity, striking segments of his heart and lungs. Dr. Campbell stated that the soot
around the gunshot wound indicated that the shooter was within afoot when he shot the victim.

Based upon the evidence presented, thejury found the defendant guilty of first degreefelony
murder and especially aggravated robbery. Thetrial court sentenced thedefendant to atotal effective
sentence of life imprisonment.

ANALYSIS

On appeal, the defendant arguesthat the evidencewasinsufficient to support hisconvictions.
Upon review of thisissue, we reiterate the well-established rule that once a jury finds a defendant
guilty, his or her presumption of innocence is removed and replaced with a presumption of guilt.
Satev. Evans, 838 SW.2d 185, 191 (Tenn. 1992). Therefore, on appeal, the convicted defendant
has the burden of demonstrating to this court why the evidence will not support the jury’ s verdict.
Sate v. Carruthers, 35 S.\W.3d 516, 557-58 (Tenn. 2000); Sate v. Tuggle, 639 SW.2d 913, 914
(Tenn. 1982). To meet thisburden, the defendant must establish that no “rationa trier of fact” could
have found the essential elements of the crime beyond areasonabledoubt. Jacksonv. Virginia, 443
U.S. 307, 319 (1979); Sate v. Evans, 108 SW.3d 231, 236 (Tenn. 2003); Tenn. R. App. P. 13(e).
In contrast, thejury’ sverdict approved by thetrial judge accreditsthe state’ switnesses and resolves
al conflicts in favor of the state. State v. Harris, 839 SW.2d 54, 75 (Tenn. 1992). The state is
entitled to the strongest | egitimate view of the evidence and all reasonable inferences which may be
drawn from that evidence. Carruthers, 35 SW.3d at 558. Questions concerning the credibility of
the witnesses, conflicts in trial testimony, the weight and value to be given the evidence, and al
factual issues raised by the evidence are resolved by the trier of fact and not this court. State v.
Bland, 958 SW.2d 651, 659 (Tenn. 1997). We do not attempt to re-weigh or re-evauate the
evidence. Satev. Reid, 91 S\W.3d 247, 277 (Tenn. 2002). Likewise, we do not replacethejury’s
inferences drawn from the circumstantial evidence with our own inferences. Id.

Robbery is the “intentional or knowing theft of property from the person of another by
violence or putting the personin fear.” Tenn. Code Ann. 8§ 39-13-401(a). To obtain aconviction
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for first degree felony murder in this case, the state had to prove the defendant killed the victimin
the perpetration of or attempted perpetration of arobbery. Id. 8 39-13-202(a)(2). To convict for
especially aggravated robbery, the state had to prove the defendant robbed the victim with adeadly
weapon and the victim suffered serious bodily injury. 1d. 8 39-13-403(a).

Viewing the evidence in alight most favorable to the state, we conclude that the evidence
was sufficient for arational trier of fact to convict the defendant of first degree felony murder and
especially aggravated robbery. At trial, Watkins testified that the defendant confessed to him that
he shot and robbed the victim. The defendant then drove away in the victim’s rented Chevrolet
Cavalier. Watkins testified that the defendant removed and discarded the interior rearview mirror
to eliminate fingerprint evidence. Watkins also testified that he helped the defendant wipe the
victim’'s car so no fingerprints could be found. Watkins explained that he saw the injuries the
defendant sustained during the robbery of the victim. Other witness' testimony, including that of
Officer Shemwell and Michael Bond, corroborated much of Watkin's testimony. As such, the
evidence presented at trial was sufficient to support the defendant’ s convictions.

CONCLUSION

Following our review of parties’ briefs and the applicable law, we affirm the judgments of
thetria court.

J.C. McLIN, JUDGE



