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Defendant was convicted of second degree murder and sentenced to twenty-five years. On direct
review, thiscourt affirmed thejudgment of thetrial court, but reduced defendant's sertenceto twenty
years. Defendant filed a petition for post conviction relief which was subsequently dismissed for
failureto timely file said petition. On April 22, 1999, defendant filed a pro se petition for writ of
habeas corpusin the Criminal Court of Anderson County. Thetrial court held the petition was not
filed in the proper venue and the petition was dismissed. This appeal follows.
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OPINION
FACTS

On July 20, 1992, an Anderson County jury convicted defendant of second degree murder,
aClassA felony, and thetrial court sentenced him to twenty-fiveyears. On direct review, thiscourt
affirmed the judgment, but reduced defendant’s sentenceto twenty years. See State v. Raines, 882
SW.2d 376, 386 (Tenn. Crim. App. 1994). Subsequently, defendant filed a petition for post
conviction relief which was dismissed due to defendant's failure to file within the one-year statute
of limitations. On April 22, 1999, whileincarcerated in Johnson County, Tennessee, defendant filed
apro se petition for writ of habeas corpus in the Criminal Court for Anderson County. The trial
court dismissed the petition stating defendant had not filed the petition in the proper venue. This
appeal followed.

In this appeal he claims his sentence is vaid because the trial court lacked jurisdiction to



impose his sentence. Specifically, defendant assertsthetrial court failed to folow the appropriae
sentencing guidelinesand failed to adequately instruct thejury on theissue of voluntary intoxication.
Defendant further assertsthat this court on direct appelleerecognizedthetrial court “was not hitting
on all the cylinders,” but did not grant appropriate relief.!

HABEAS CORPUS

Articlel, 8 15 of the Tennessee Constitution guaranteestherightto seek habeas corpusrelief.
Tenn. Code Ann. 88 29-21-101 et seg. codifies the applicable procedures for seekingawrit. While
thereisno statutory timelimit in which tofilefor habeas corpusrelief, Tennessee law providesvery
narrow grounds upon which such relief may be granted. Taylor v. Stae, 995 SW.2d 78, 83 (Tenn.
1999). A habeas corpus petition may be used only to contest void judgments which are facialy
invalid because (1) the convicting court waswithout jurisdiction or authority to sentence adefendant;
or (2) defendant’ ssentence hasexpired. Statev. Ritchie,  SW.3d___,  (Tenn. 2000); Archer
v. State, 851 SW.2d 157, 164 (Tenn. 1993).

ANALYSIS
A. Venue

Defendant argues that he should be allowed to proceed with his petition even though heis
incarcerated in Johnson County because the applicable records for his case are kept in Andea'son
County.

The habeas corpus statute’ s procedural provisions are mandatory and must be scrupulously
followed. Archer, 851 SW.2d at 165. Tenn. Code Ann. § 29-21-105 requires a defendant’s
application for writ of habeas corpusto be “ made to the court most convenient in point of distance
to the applicant,” unless a suffiadent reason is given for not applying to such court. This usually
means the application must be filed inthe county of incarceration. Lewisv. Metropolitan General
Sessions Court of Nashville, 949 SW.2d 696, 700 (Tenn. Crim. App. 1996).

We agree with the state’ s assertion that this provision would be vitiated if the merelocation
of the records where defendant was convicted is held to be a “sufficient reason” for allowing
defendant tofilein an alternative court. Therefore, wefind thetrial court appropriately dismissed
defendant’ s petition for lack of venue.

B. Cognizable Claims

Additionally, we find the defendant has failed to raise a claim which is appropriate for

'Our review of this court’ s opinion does not reflect such aliteral recognition.
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habeas corpus relief.

Defendant arguesthetrid court did not properly follow the sentencing guidelinesinimposing
his sentence and inappropriately applied certain enhancement fectors and failed to apply certain
mitigating factors. Additionaly, he allegesthetrial’s court’ s instruction to thejury with regard to
voluntary intoxication was inadequate. Finaly, he contends this court erred in not granting
appropriate reief on direct appeal .

Essentid ly, defendant seeksto void ajudgment valid on itsface. “If the court rendering a
judgment has jurisdiction of the person, the subject-matter, and has the authority to make the
challenged judgment, the judgment is voidable, not void; and the judgment may not be cdlaterally
attacked in a suit for habeas corpusrelief.” Passarellav. State, 891 S.\W.2d 619, 627 (Tenn. Crim.
App. 1994) (citations omitted). The merefact that an appellant designates a pleading as a petition
for habeas corpus relief does not, however, mean that the jurisdiction has been properly invoked.
Archer, 851 SW.2d at 164.

This judgment is not fecially void even if petitioner’s allegations were true. Thus, these
allegations are not the proper subject for habeas corpusreleif. Ritchie, SW.3dat .

CONCLUSION

Defendant has failed to file his petition for writ of habeas corpus in the proper venue.
Furthermore, defendant has failed to raise any cognizable clams under the statute. Although,
defendant’s claims are appropriate for post-conviction review, as previoudy held by this court,
defendant has failed to file a petition for post-conviction review within the applicable statute of
limitations. Therefore, the judgment of the trial court dismissing the petition isAFFIRMED.



