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AFFI RVED, AS MODI FI ED RUSSELL, SP. J.

Thi s appeal in a workers' conpensation case has been referred
to the Special Wrkers' Conpensation Appeal s Panel of the Suprene
Court in accordance with Tennessee Code Annot at ed Secti on 50-6-225
(e)(3) for hearing and reporting to the Suprene Court of findings

of fact and concl usi ons of | aw.

Randal I Wayne Myers worked for Ni ssan for seven years doi ng
repetitive, hand-intensive assenbly with power tools. As aresult
he devel oped bil ateral hand neuropathy. Surgical release of the
right carpal tunnel was perfornmed, but the enpl oyee chose not to

have surgery on the left.

The enpl oyee has returned to his original assenbly |ine job.
He acknow edges that he can do the work. He experiences sone
nunbness and tingling, and has changed some of his performance

techniques. His supervisor verifies that he does his job well.

Dr. David Schm dt, the attendi ng surgeon, testified that M.
Myers retained an 11% anatom cal inpairment to his right upper
extremty. The enployee sought treatnent for his |eft hand and
arm from Dr. James Lanter, a factory approved physician. Dr .
Lanter assessed no pernmanent inpairment to the left upper
extremty, but said that the noderate | eft carpal tunnel syndrone

could be adversely affected by continued long term factory



production work. He admitted on cross-exam nation that the AVA
Gui des would permit the prescription of a 20% pernmanent parti al

impairment to the left upper extremty.

Dr. Robert P. Landsberg did an independent nedica
exam nation at the conm ssion of the enpl oyee, and assigned a 16%

anatom cal inpairnent to the right armand 20%to the left.

The trial court rendered judgnent based upon a 50%vocati ona
disability to each upper extremty. The sole issue before this
court is the appropriateness of this nunerical disability
assessment. The appellant views it as too high and seeks a

reducti on.

Qur review is de novo upon the record of the trial court,

acconpani ed by a presunption of the correctness of the findings
bel ow, unless the preponderance of the evidence is otherw se

T.C. A Section 50-6-225 (e)(2)(1991). This standard of review
requires this court to weigh in depth the factual findings and

conclusions of the trial court. Hunphrey v. David Wtherspoon

Inc., 734 S.W 2d 315 (Tenn. 1987).

The extent of vocational disability is a question of fact to
be determned fromall of the evidence, including |lay and expert

testinmony. Worthington v. Mddine Mg. Co., 798 S.W 2d 232, 234

(Tenn. 1990).

A nedi cal expert's rating of anatom cal disability is one of
the relevant factors, but the vocational disability is not

restricted to the precise estimate of anatom cal disability nade



by a nedical witness. Corcoran v. Foster Auto GVMC, Inc., 746 S.W

2d 452, 458 (Tenn. 1988).

When the nedi cal testinony is presented by deposition, as it
was in this case, this court is able to make its own independent
assessnment of the nedical proof to determne where the

pr eponderance of the evidence |ies. Landers v. Fireman's Fund

Ins. Co., 775 S.W 2d 355, 356 (Tenn. 1989); Henson v. Gty of

Lawr enceburg, 851 S.W 2d. 809, 812 (Tenn. 1993).

The nedical proof is that M. Mers could abate his syntons
of nunbness and occasional pain by taking a different job.
Qobviously, he is not vocationally disabled from performng his
present job, which he does well and desires to retain as a matter
of choice. There is no evidence that he intends to give up the
job or that his work is anyting but conpletely satisfactory to the
enpl oyer. There is no proof that he is permanently disabled to
function in the general enployee market. |In this context, it is
difficult to quantify his vocational disability. The evi dence
preponder ates agai nst 50%to each arm Qur judgnent is that the
nunbness and occasi onal bearabl e pain generated by his repetitive
job functions can be evaluated at 30% pernanent vocational

disability to each arm The judgnent is affirnmed as so nodifi ed.

Costs on appeal are assessed one-half to each party.

WLLIAM S. RUSSELL, SPECI AL JUDGE



CONCUR:

JANI CE M HOLDER, ASSOCI ATE JUSTI CE

WLLIAM H | NVAN, SEN OR JUDGE
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