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MEMORANDUM OPINION

Thisworkers compensation appeal hasbeenreferredtothe Special
Workers Compensation Appeal sPanel of the Supreme Court inaccordancewith
Tenn. Code Ann. section 50-6-225(e)(3) for hearing and reporting of findings
of fact and conclusions of law. In this appeal, the employer and its insurer
contend the claimant'sinjury did not ariseout of the employment and the award
of permanent partial disability benefitsis excessive. As discussed below, the
panel has concluded the judgment should be affirmed.

Theclaimant, Mooney, issixty-six yearsoldand hasthreeyears of
college and some vocational training. His primary vocation has been that of a
traveling salesman. At the time of the accident, he was employed as regional
sales manager for the employer and used his car to call on customers. On or
about May 20, 1993, he wasinvolved in an accident and received ablow tohis
chest. Itisundisputed that he was on hisemployer's business at the time of the
accident.

A cardiol ogist diagnosed hisinjury asundiagnosed coronary artery
disease exacerbated by chest wall trauma. When conservative care failed to
produce the desired result, surgery was performed. The operating surgeon
assigned a permanent impairment rating of from thirty to fifty percent and
advised the claimant to retire. A vocational expert opined the claimant had a
vocational opportunity decreaseof ninety percent. He hasnot returned to work.

The parties agreed to bifurcate thetrial. After the first bifurcated
tria, the trial judge found the daimant's injury to be compensable. After the
second bifurcated trial, another trial judgeawarded permanent partial disability
benefitsbased on seventy-five percent to the body asawhole. Appellatereview
Is de novo upon the record of thetrial court, accompanied by a presumption of
correctnessof the findings of fact, unless the preponderance of the evidenceis
otherwise. Tenn. Code Ann. section 50-6-225(e)(2).

Under the Tennessee Workers' Compensation Law, injuries by
accident arising out of andin the course of employment arecompensable. Tenn.
Code Ann. section 50-6-102(a)(5). Aninjury iscompensable, eventhough the
claimant may have been suffering from a serious pre-existing condition or
disability, if awork-connected accident can be fairly said to be a contributing
cause of such injury. Anemployer takes an employee as he is and assumesthe
risk of having a weakened condition aggravated or exacerbated by an injury
which might not affect anormal person. Harlanv. McClellan, 572 S.W.2d 641
(Tenn. 1978).




An accidental injury arises out of one's employment when thereis
apparent to therational mind, upon a consideration of all the circumstances, a
causal connection between the conditionsunder which the work is required to
be performed and theresulting injury. Fink v. Caudle, 856 S.W.2d 952 (Tenn.
1993). If injury or death occursin the course of one's employment and if the
employment exposes the employeeto a foreseeable risk or danger incident to
and inherent to the employment, and a causal connection exists between the
injury or death and such foreseeable hazard, then such injury or deah may be
one arising out of the employment. Carter v. Hodges, 175 Tenn. 96, 132
S.W.2d 211 (1939). Any reasonable doubt astowhether or not an injury arose
out of the employment is to be resolved in favor of the employee. Hall v.
Auburntown Industries, Inc., 684 SW.2d 614 (Tenn. 1985).

From our independent examination of the evidence and a
consideration of the above principles of law, the evidence failsto preponderate
against thetrial court'sfinding that the claimant'sinjury was causally connected
to his employment.

Thecourtsmay consider many pertinent factors, including age,job
skills, education, training, duration of disability, job opportunities and
anatomical impairment for the purpose of evaluating the extent of a claimant's
permanent disability. Tenn. Code Ann. section 50-6-241(a)(2). From a
consideration of those factors, as established by the evidence in this case, we
cannot say the evidence preponderates against an award based on seventy-five
percent permanent partial disability to the body as awhole.

The judgment of the trial court is affirmed. Costs on appeal are
taxed to the defendants-appel lants.
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JUDGMENT ORDER

This case is before the Court upon the entire record, including the order
of referral to the Special Workers' Compensation Appeals Panel, and the Panel's
Memorandum Opinion setting forth its findings of fact and conclusions of law, which
are incorporated herein by reference.

Whereupon, it appears to the Court that the Memorandum Opinion of
the Panel should be accepted and approved; and

Itis, therefore, ordered that the Panel's findings of fact and conclusions
of law are adopted and affirmed, and the decision of the Panel is made the judgment
of the Court.

Costs will be paid by Appellant, and surety, for which execution may
issue if necessary.

IT IS SO ORDERED this the 17th day of April, 1997.



PER CURIAM

(Reid, J., not participating)



