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CONCURRI NG AND DI SSENTI NG CPI NI ON

| concur in the conclusion reached by the majority in
this case except with respect to the issue of proportionality. On

that issue, the mpjority holds that the punishnent of death is not

di sproportionate under the record in this case. | respectfully
dissent, and | do so for the sane reasons outlined in State v.
Blanton, = S.W2d __ (Tenn. 1998), 1998 WL. 310485 (Birch, J.,

di ssenting).

In Blanton, no direct evidence was adduced that Bl anton
shot either victim or stabbed Ms. Vester. The sane anal ysis
applies here--there is no direct evidence that Hall or Quintero
shot either victimor stabbed Ms. Vester.! Thus, considering the
factor of “the defendant[s’] invol venent or role in the nurder[s],”
t he absence of direct evidence that either defendant was the act ual
killer conpels ny conclusion that the punishnent of death is, in

this case, disproportionate. See Tison v. Arizona, 481 U S. 137,

The charges against Blanton, Quintero, and Hall all arose
fromthe same incident.



107 S. . 1676, 95 L. Ed.2d 127 (1987)(discussing how a
defendant’s role in a nurder affects the sentencing decision);

State v. Branam 855 S.W2d 563, 570-71 (Tenn. 1993). | woul d,

accordingly, remand the cause for a new sentencing hearing.
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