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In this action for damages, the plaintiff, Regina Darlene
Hunter, alleged that as a child she was sexually abused by the
def endant, Ed Brown, Jr., but was unable to file this action prior
to 1993 because she repressed the nenory of the abuse. The trial
court found no reason to toll the statute of Iimtations and granted
t he defendant’s notion for summary judgnent. The Court of Appeals

af firned.

The i ssue before us i s whether the discovery rule applies
to affect the accrual of Hunter’s claim We conclude, after a
t horough exam nation of the record and a careful consideration of
the argunents, that under the circunstances here presented, the
di scovery rul e does not apply. Consequently, Hunter’s clai maccrued
in 1982, and her action filed July 15, 1993, is untinely.
Accordingly, the order of sunmary judgnent granted to the defendant

is affirned.

Regi na Darl ene Hunter was born on Cctober 13, 1967, and
she spent the greater portion of her childhood in foster care. In
June 1981, she was placed in the foster hone of M. and Ms. Ed
Brown, Jr. According to Hunter, Ed Brown, Jr., began sexually
abusing her in July 1981--a nonth after her placenent in the Brown
honme. The abuse progressed fromfondling to fairly frequent sexua

I ntercourse, and Hunter becanme pregnant in the spring of 1982.



When Patricia Martin, the Departnent of Human Services
casewor ker in charge of Hunter’s case, | earned of the pregnancy, she
renmoved Hunter from the Brown hone. Martin then arranged for an
abortion at a Knoxville facility, and the pregnancy was term nated

in June 1982.

In addition to the physician who determ ned Hunter was
pregnant and Martin, Hunter told others of the abuse. At the
physi cian’s insistence, Hunter told the defendant’s wife that Brown
had i npregnated her--this was done while the plaintiff and Ms.
Brown were still in the physician’s office. In addition, Martin and
Hunter talked with the district attorney general about the abuse.
Hunter has no specific recollection of the conversation with the
district attorney general, and there is no indication that the
conpl aint was ever investigated. After the abortion, Hunter was re-
| ocated to a group home in Nashville, Tennessee. According to
Hunter, at a tine subsequent to the 1982 abortion, she repressed the

menory of it.

Approxi mately eight years later, in August 1990, Hunter
gave birth to a daughter. The nedical records associated with the
birth contain the following references to the 1982 rape and
abortion: “6/27/90 Surgery: abortion - Knox age 15; raped does not
know much about it,” “Abortion - age 15 - raped - doesn’t renenber,”
and “PAST H STORY: Positive only for an abortion at an early age”.

In an affidavit, Hunter states:



| deny any nmenory of ever having told anyone
about my abortion in 1982 while wunder Dr.
Foote's care in 1990 or at Harriman Hospital in
1990.

In 1992, Hunter becanme pregnant again. She decided to
abort and returned to the facility where the 1982 pregnancy had been
term nated. She underwent an abortion procedure in June 1992. As
she was recovering fromthe effects of the anesthesia, Hunter began
to remenber the prior abortion. In her affidavit, Hunter stated
that “until | [went] to the Reproductive Health Center in July of
1992, | had conpletely repressed ny first visit to the Center. |
only renenbered the details of the abuse and rape when | had been in

therapy with Ms. Schw nd.”

In the nmonths following the second abortion, Hunter
participated in therapy sessions with Erika Schwi nd, a licensed
clinical social worker. Wth Schw nd’ s assistance, Hunter recalled
“the extent and type of sexual and physical abuse by M. Brown

commtted upon ne. . . .~

Hunter filed this action on July 15, 1993. She sought
conpensatory and punitive damages fromBrown for his all eged sexua
conduct toward her. The defendant noved for a judgnent on the
pl eadi ngs and contended that the suit was barred by the statute of

l[imtations.?

The trial court permtted the introduction of affidavits,
depositions, and nedical records and treated the notion as one for
summary j udgnent .



The trial court held that Hunter’'s statenment that she did
not remenber supplying the information found in the nedical records
was i nsufficient to establish a genuine issue of material fact as to
whet her in 1990, Hunter renenbered the incidents that had occurred
in 1982. The trial court granted the defendant’s npbtion and

di sm ssed the case. The internmedi ate court affirned.

This matter cones to us by way of a notion for judgnent on
the pleadings--a notion that the trial court properly treated as a
notion for summary judgnent. Because it involves only questions of
| aw, no presunption of correctness attaches to the trial court’s
decision to grant summary j udgnent. On appeal, we nust freshly
determ ne whet her the requirenents of Tenn. R Cv. P. 56 have been

met . Gonzales v. Alman Constr. Co., 857 S.W2d 42, 44-45 (Tenn

App. 1993)(citing HlIl v. Cty of Chattanooga, 533 S.W2d 311, 312

(Tenn. App. 1975)). In doing so, we nust consider the pleadings
and the evidentiary materials in the light nost favorable to the
novant's opponent, and we nust draw all reasonable inferences in the

opponent's favor. Byrd v. Hall, 847 S.wW2d 208, 210-11 (Tenn

1993).

As stated, Hunter filed this action on July 15, 1993
Actions to recover damages for personal injuries nmust be conmenced

“Wthin one (1) year after the cause of action accrued.” Tenn. Code



Ann. 8§ 28-3-104(a)(Supp. 1996). Thus, if Hunter’s cause of action

accrued on or before July 15, 1992, her claimis barred.?

A cause of action generally accrues when the tort is

conplete and injury to the plaintiff has occurred. See M Croskey v.

Bryant Air Conditioning Co., 524 S W2d 487, 489-90 (Tenn.

1975)(citing cases). In certain tort actions, however, the accrual
of the cause of action is deferred until the injury is discovered or
in the exercise of reasonable care and diligence, the injury should

have been di scovered. Quality Auto Parts Co., Inc. v. Bluff Gty

Buick Co., Inc., 876 S.W2d 818, 820 (Tenn. 1994)(declining to apply

t he di scovery rule to slander clains).

Under the discovery rule, the cause of action accrues and
the statute of limtations begins to run when the injury is
di scovered, or in the exercise of due care and diligence, the
plaintiff discovers that he or she has a right of action. Potts v.

Celotex Corp., 796 S.W2d 678, 680 (Tenn. 1990); MOCroskey, 524

S.W2d at 491. The discovery rule applies only “in cases where the
plaintiff does not discover and reasonably coul d not be expected to
di scover that [she] had a right of action.” Potts, 796 S.W2d at
680. Further, the limtations period is tolled only during the
peri od when the plaintiff has no know edge at all that a wong has

occurred and, as a reasonable person, was not put on inquiry.

’Because at the tine of the alleged injury Hunter was a m nor,
the one-year statute began to run when Hunter reached the age of
ei ghteen years. Hunter’'s eighteenth birthday occurred on Cctober
13, 1985.



Potts, 796 S.W2d at 680-81; Hoffman v. Hospital Affiliates, Inc.,

652 S.W2d 341, 344 (Tenn. 1983).

Hunter insists that she did not discover her injury nor
coul d she reasonably have discovered it until July 1992, the tine of
the second abortion. However, it is not disputed that Hunter
retai ned her nmenory of the events in 1982 for some period of tine
because she reported the abuse to her social worker who took her to
speak to the district attorney general. Although no prosecution
ever followed, clearly Hunter knew she had been i njured and knew t he
identity of the perpetrator. The discovery rule sinply delays the
accrual of the cause of action until the plaintiff is aware of the
injury. Hunter was aware of the injury and the wong, at the very
| at est, when she had the abortion in 1982. Therefore, the facts in
this case do not fairly raise the issue of repressed nenory. W
hol d until another day the applicability of this theory to cases of

sexual abuse.

As stated, because Hunter was a m nor when the cause of
action accrued, Tenn. Code Ann. 8§ 28-1-106 extended the period
within which Hunter could file an action to one year beyond her
ei ghteenth birthday. Because this action was not filed until
approxi mately eight years after Hunter’s eighteenth birthday, it is

ti me-barred.

The judgnent of the Court of Appeals is affirned. Costs
of this cause are taxed to Hunter for which execution may issue, if

necessary.
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