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The Court of Appeals' Rules provide:1

RULE 10.  AFFIRMANCE WITHOUT OPINION

(b)  The Court, with the concurrence of all judges participating in the case, may affirm, reverse or
modify the actions of the trial court by memorandum opinion when a formal opinion would have no precedential value. 
When a case is decided by memorandum opinion it shall be designated "MEMORANDUM OPINION,"  shall not be
published, and shall not be cited or relied on for any reason in a subsequent unrelated case.

41-21-804. Dismissal of claim - Grounds - Factors for determination - Poverty hearings. - (a) A court2

may dismiss a claim filed by an inmate, either before or after service of process on the defendant, if the court finds that:
(1) The allegation of poverty in the inmate’s affidavit is false; or
(2) The claim is frivolous or malicious.
(b) In determining whether a claim is frivolous or malicious under subsection (a), the court may consider

whether or not:
(1) The claim has a chance of success;
(2) The claim has a basis in law and in fact; and
(3) The claim is substantially similar to a previous claim filed by the inmate in that the present claim arises
from the same operative facts.
© The court may hold a hearing to determine whether the allegation of poverty filed with the claim is false or

whether the claim is frivolous or malicious.  This hearing may be held before or after service of process on the
defendant, and may be held on motion of the court, a party to the claim, or by any officer of the court.

(d) On the filing of a motion described under subsection (c), the court shall suspend all discovery relating to
the claim pending the outcome of the hearing.
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M E M O R A N D U M   O P I N I O N1

In this action an inmate petitioned “for declaratory judgment/judicial

review” and alleged “that ‘in-house’ policies fall short” of official policies required by

law, i.e., he was deprived of having proper food handlers and was deprived of all the

meals he was entitled.  Also, a grievance “that he filed” had been lost.

The Trial Judge sua sponte dismissed the action and said:

Petitioner appears to allege that he is deprived of his rights to have “free
world food service staff members” to handle his food and/or supervise
inmates who handle his food.  Petitioner also alleges that he is illegally
being deprived of meals that he is entitled to receive.  Petitioner does not
cite any legal basis for these claims.  Accordingly, this petition is
dismissed for failure to state a claim, pursuant to T.C.A. §41-21-804.2

Upon consideration of the record and the briefs in this cause, we conclude

that the judgment of the Trial Court should be affirmed, and we affirm in accordance with

Rule 10 of this Court, with cost of the appeal assessed to appellant.
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