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OPINION
Thisis an gpped from an Order of the Tennessee Claims Commisson which dismissed

the Petitioner/Appdlant's dam for fase imprisonment. The dismissal by the Clams Commisson was
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based upon its determination that Appellant had not stated a cause of action subject to the jurisdiction of
the Commission, and that Appdlant had faled to file his dam within the applicable one year statute of
limitetions. Appellant appeals, raisng the falowing issues, which we quote verbatim:

1 "Whether the State has conspired to deprive Appdlant of his
conditutiond rights for which they are ligble”

2. "Whether Appdlant has filed his dam within the gpplicable one-year satute of
limitations”

The Appellee says that “[tlhe Tennessee Clams Commisson correctly dismissed this
action on the ground that it was barred by the statute of limitation; however, in any event, the Clams
Commisson has no jurisdiction over adam of fase imprisonment.”

We vacate the decison of the Clams Commisson and remand the petition to the
Divison of Clams Adminigration, Tennessee Clams Commission, for transfer to the Board of Clams,
for the reasons herein stated.

BACKGROUND

On September 22, 1989, Appdlant was arrested and charged with first degree murder.

At trid, he was found guilty of second degree murder. He appeaed the conviction, and in September
1992, he was granted a new trid based on a finding of ineffective assstance of counsd in the firg trid.
The second trid was held December 9 - 11, 1994, and resulted in his acquittal by the jury.

On September 19, 1995, acting pro se, he filed a foom syled "Clam for Damages
Agand the State of Tennessee" on a pre-printed form bearing the heading "Board of Claims, 1206
Andrew Jackson Sate Office Building, Nashville, Tennessee 37219." The form is stamped
"Recaived Sep 19 1995 Divison of Clams Adminidration.” On this form, Appellant aleged that he was
fasdy imprisoned for nearly Sx years and sought damages against the State of $500,000.

On September 22, 1995, the Divison of Clams Adminigration filed a "Notice of
Potentid Lighility" with the "Correction Dept-Div of Admin," apparently natifying the department that the
Divison of Clams Adminidration had received the dam. On December 20, 1995, the Tennessee

Clams Commisson filed a "Notice of Trander from Divison of Clams Adminidration,” notifying
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Appdlant that "the Divison of Clams Adminigration has been unable to act on your dam within ninety
(90) days and is trandferring your dam to the Clams Commisson pursuant to Tennessee Code
Annotated, Section 9-8-402(c)."

On May 15, 1996, Pditioner sent a letter to the Tennessee Clams Commission,
Volunteer Plaza Building, 500 James Robertson Parkway, Nashille, Tennessee 37243-0565, which
was stamped "Fled May 20 1996 Tennessee Clams Commisson.” The "To Whom It May Concern”
letter enclosed an affidavit, certificate of service, and 49 pages of attachments, in support of "the
aforementioned dam case no. 96500545, transferred to the Clams Commisson on the 19th day of
December, 1996 [sic-1995] . . . Clamant trugts that this affidavit is received in the proper department
and if not that it will be returned to him with the appropriate mailing address for which to file”

On August 12, 1996, the State of Tennessee, by and through the Office of the State
Attorney Generd, filed, in the Clams Commission, an Answer, in which the State raised the afirmative
defenses that (1) damant has faled to state a dam upon which rdief can be granted; (2) this dam is
barred by the gpplicable statute of limitaions (3) the Commisson lacks subject matter jurisdiction to
hear thisdam; and (4) any damages suffered by damant were not proximately caused by any negligence
on the part of any State employee. On Augugt 27, 1996, the State filed a Motion to Dismiss under Tenn.
R. Civ. P. 12.02(6) for falure to state a dam upon which rdief can be granted and Tenn. R. Civ. P.
12.02(1) for lack of juridiction over the subject matter, and because the daim was barred by the one
year satute of limitationsin T.C.A. § 28-3-104(a)(1).

On November 13, 1996, the Clams Commisson filed an Order Allowing Extendgon of
Timeto Appdlant, who had requested the extenson of time to respond to the State's Motion to Dismiss
On November 19, 1996, Peitioner filed a Response to State's Motion to Dismiss. He argued that
T.C.A. 8 9-8-307 authorized the Commisson to hear the dam, that his court-gppointed counsd & trid,
Ron Smith, who was a private attorney, is not immune from suit, and that the one-year satute of
limitations did not begin to run on hisdam until he was acquitted.

The Commissioner dismissed the dam on July 1, 1998, for falure to state a cause of
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action subject to the jurisdiction of the Commisson and falure to file the dam within the gpplicable
one-year dtatute of limitations This appeal was filed.

DISCUSSION

The standard of review of adminigrative agency decisions on gpped isfound in T.C.A.

8 4-5-322, which provides in pertinent part:

8§ 4-5-322. Judicial review. -
(h) The court may dfirm the decison of the agency or remand the case for further
proceedings. The court may reverse or modify the decision if the rights of the petitioner
have been prejudiced because the adminigrative findings, inferences, conclusions or
decisons are:

() Invidlation of conditutiond or statutory provisons,

(2) In excess of the statutory authority of the agency;

(3) Made upon unlanful procedure;

(4) Arbitrary or capricious or characterized by abuse of discretion or dearly unwarranted
exercise of discretion; or

(5) Unsupported by evidence which is both subgstantia and materid in light of the entire
record.

We find the issue of the jurisdiction of the Clams Commission to be dispostive. A brief
explanation of the jurisdiction of the Board of Clams and the Clams Commisson isin order.

The Board of Clams is composed of five members: the Commissoner of Personnd,
Commissoner of Finance and Adminigraion, State Treasurer, Comptroller of the Treasurer and
Secretary of State, or ther designees. The Board hears daims arigng after January 1, 1985 that do not
fdl within the jurisdiction of the Tennessee Clams Commisson. T.C.A. § 9-8-101(c). The juristiction of
the Board of Clamsisset out in T. C. A. 8 9-8-108, which provides, as pertinent:

(@ The board of dams gl

(1) Have the authority, but is not required, to investigate and hear dams and

make awards when appropriate in cases based on acts or omissions of date

officers or employees where adam does not fall within the jurisdiction of the

claims commission under 8 9-8-307(a). The board of dams shdl not have
juridiction over any dam arisng under 8 9-8-307(a) . . . . [Emphasis added]

* * *
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(7) [The board of clams shdl] Hear claimsfor compensation by persons

wrongfully imprisoned and granted an exoneration or unconditional pardon due

to innocence;

The Tennessee Claims Commission isan adminigrative tribuna conssting of three
members, one from each grand divison of the state, T.C.A. 8 9-8-301. The Commission has
jurisdiction to hear only the clams specificdly enumerated in T.C.A. 8 9-8-307, which does not include
camsfor falseimprisonment. Accordingly, Appelleeiscorrect in its argument that the Board of Claims,
and not the Claims Commission, has authority to hear Appdlant’ sclaim.

Part 4 - Divison of Clams Adminigration, T.C.A. § 9-8-402(a)(4) provides:

The noticeto the divison [of clams administration] is deemed to be

notice to the employer for workers' compensation purposes. Claims

not within the jurisdiction of the claims commission shall be sent to

the board of claims. A copy of any clam filed with or transferred to

the claims commission must be served on the attorney generd and

reporter and the division of claims administration by certified mail, return

receipt requested, or by such other method as the attorney genera and

reporter deems appropriate. [ Emphasis Added]

Appeleeiscorrect in itsargument that the Claims Commission had no jurisdiction over
Appdlant’ sclam of faseimprisonment. Since the Claims Commission had no jurisdiction to hear
Appdlant’ sclaim for false imprisonment, it did not have the power to determine whether or not Appellant
'sclamwastimdy filed. Appellant’s claim should have been sent to the Board of Claims, which does
have jurisdiction to hear Appelant’sclam of falseimprisonmern.

It isclear that the State can be sued only with its consent and by following the procedure
expresdy authorized by the legidature. See Coffman v. City of Pulaski, 220 Tenn. 642, 422 S\W.
2d. 429 (Tenn. 1967); Watson v. Tenn. Dept. of Correction, 970 SW. 2d 494 (Tenn. App. 1998);
Crowe v. John W. Harton Mem. Hosp., 579 SW. 2d 888 (Tenn. App. 1979). The Tennessee
Legidaure has determined that aclaim for fal se imprisonment must be brought in the Board of Claims.
The Tennessee Legidature has dso determined that aclaim “. . .not within the jurisdiction of the Claims

Commission shal be sent to the Board of Claims.”

Since Appdlant’ sclam isnot within the jurisdiction of the Claims Commission, the case
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must be sent to the Board of Claims, under T.C.A. 8 9-8-402(a)(4), which may or may not decide to

hear Appellant’sclam. Asexplained by our Supreme Court in Shell v. State, 893 SW.2d 416 (Tenn.

1995):

Divigon of Claims Adminidration, Tennessee Clams Commisson, for transfer to the Board of Clams for

dl appropriate purposes conagent with this opinion. Costs of this gpped are taxed equdly to the

Although the Board of Claims does haveresidud jurisdiction over clamsfaling
outsde thejurisdiction of the Claims Commisson, Tenn. Code Ann. §
9-8-108(1), the Board of Claimsisnot required to hear any clamthat is
presented to it; its authority to hear clamsis purely discretionary. 8
9-8-108(1). Thereisno Statutory authority to appeal from the Board’ sdecison
not to hear aclaim. Moreover, adecision on the merits of the claim rendered by
the Board of Claimsis not appedable, § 9-8-108(1), whereasafina decison
rendered by the Claims Commission is appedlable to the Court of Appedls.
Tenn. Code Ann. 8 9-8-403(1). Therefore, it isclear that once the Claims
Commissonisdivested of jurisdiction over aparticular clam, the plaintiff no
longer possesses an unqudified right to have a state administrative tribuna
determine the merits of the clam.

CONCLUSION

The decison of the Clams Commisson is vacated and this case is remanded to the

Appellee and the Appellant.

CONCUR:

D. MICHAEL SWINEY, J.

HOUSTON M. GODDARD, P.J.
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CHARLESD. SUSANO, JR,, J
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