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W. FRANK CRAWFORD, P.J., W.S.

ALAN E. HIGHERS, J.

OPINION

Thisisajuvenile ddinquency action. The defendant’ s probation officer sought an order of
contempt for the defendant’ sfailure to pay redtitution and clerk’ sfees. The defendant turned nineteen
years old before the petition wasfiled. The juvenile court found the defendant in contempt. Wefind that
the juvenile court lacked jurisdiction over the defendant and vacate the contempt order.

Defendant/Appdlant CaraMills Schmitz (“ Schmitz”) was born on June 6, 1979. On May 4,
1997, when Schmitz was seventeen years old, Schmitz committed acts which lead to her arrest for
reckless driving, vehicular assault and underage drinking. On February 20, 1998, Schmitz was found
delinquent in the Williamson County Juvenile Court. After ahearing on the merits, the juvenile court
committed Schmitz to the Department of Children’s Services and ordered her to pay restitution to the
two victimsin the case, Travis Thurber (“Thurber”) and Michael Fortier (“Fortier”). Thejuvenile court’s
order, dated March 5, 1998, stated that:

..[Schmitz] shdl pay redtitution for the “out of pocket” medica expensesof thevictims. . . asof
February 19, 1998. Thevictimsshal submit thetota for their “out of pocket” medicd expensestothe
Court within thirty days. If thereisno dispute as to the amounts submitted [ Schmitz] shal pay the total
amountsin full to the Williamson County Juvenile Court Clerk prior to June6, 1998. . . . If thereisa
dispute asto retitution, there will be ahearing on thismatter . . ..

The order concluded by stating that “[t]his court shdl retain jurisdiction over [Schmitz] until her 19th
birthday.”

Prior to the juvenile court’ s order, Thurber informed the juvenile court that he had not yet totaed
hismedica expenses. On March 27, 1998, Thurber filed an affidavit with the juvenile court claiming

medical expensesin the amount of $8,842.12. The record does not include an affidavit by Fortier listing

hismedica expenses, but instead includes severd statements detailing Fortier’ s expensesincurred on
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May 4, 1997. These statements are dated March 16, 1998, and March 17, 1998.

Schmitz appeded the juvenile court’ s order to the Williamson County Circuit Court. On appedl,
the circuit court accepted a plea bargain requiring Schmitz to enter a “Best Interest plea-No contest” to
the vehicular assault charge in exchange for a sentence of time served and acommitment to the
Department of Children’s Services, which was stayed. The circuit court ordered Schmitz to pay costs
and aso reingated the juvenile court’ srestitution order.

Schmitz’ s probation officer, Charles Ray Smith, filed a petition for contempt on July 31, 1998,
aleging that Schmitz had failed to pay restitution of $3,842.12 and clerk’ sfees of $442.12. Schmitz
made aspecia appearance a the contempt hearing to contest the juvenile court’ s jurisdiction to consider
the petition. After the hearing, ajuvenile court referee found that the juvenile court had jurisdiction over
Schmitz and found Schmitz in contempt of court. The referee ordered Schmitz to serve sx monthsin the
Williamson County Jail or to remaininjail until the restitution and feeswere paid. The juvenile court
subsequently confirmed the referee’ s order.

Schmitz appeded the juvenile court’ sruling to the circuit court, but the juvenile court instead
granted arehearing of Schmitz’ s motion contesting jurisdiction. Upon rehearing, the juvenile court ruled,
once again, that the juvenile court had jurisdiction to consider the contempt petition. The juvenile court
held Schmitz in contempt and ordered her to serve ten days in the Williamson County Workhouse and
to pay afifty-dollar fine. Thejuvenile court further ordered Schmitz to pay to the juvenile court
$9,284.22, an amount reflecting the sum of the restitution and the clerk’ s fees, on a specified schedule.
The payment schedule required installment payments of $200 per month, beginning November 30,

1998, until the entire amount was paid in full. From this order, Schmitz now appedls.

On apped, Schmitz argues that the juvenile court erred in finding that it had jurisdiction to
consder the contempt petition, since Schmitz had aready reached the age of nineteen when the
contempt petition wasfiled. Inthe dternative, Schmitz argues that she had complied with the order of
retitution and that the order wasincomplete. The State concedes on appeal that the juvenile court

lacked jurisdiction over Schmitz at the time the contempt order was entered.
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Wereview this case de novo upon the record with apresumption of correctness of the findings
of fact by the juvenile court. See Tenn.R.App.P. 13(d).
Schmitz arguesfirgt that the juvenile court lacked jurisdiction to congder the contempt petition.

Thejuvenile court has exclusive origind jurisdiction over proceedingsinwhich achildis
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alleged to be delinquent, unruly, or dependent and neglected. See Tenn.CodeAnn. § 37-1-103(a)
(Supp. 1998). The statute provides that:

[w]hen jurisdiction has been acquired under the provisions of this part, such jurisdiction

shall continue until a person reaches the age of eighteen (18), except that the court may

extend jurisdiction for the limited purposes set out in 8 37-1-102(b)(4)(B) until the

person reaches the age of nineteen (19).

See Tenn.CodeAnn. § 37-1-103(c).

Tennessee Code Annotated 8 37-1-131(b)(2)(A) addresses ajuvenile’ sfalureto pay
court-ordered regtitution by the time the juvenile court loses jurisdiction. Tenn. Code Ann. 8
37-1-131(b)(2)(A)(Supp. 1998). The recipient of the restitution may convert the unpaid balanceinto a
civil judgment, with the same payment schedule ordered by the juvenile court. 1d.

Asthe State concedes, we conclude that the juvenile court did not have jurisdiction to consider
the contempt petition filed against Schmitz. Schmitz turned nineteen years old on June 6, 1998, and the
juvenile court’ sjurisdiction over Schmitz ended on that date. The contempt petition wasfiled on July
31, 1998. The victims may seek to have the juvenile court’ sorder converted to acivil judgment
pursuant to Tennessee Code Annotated 8§ 37-1-131(b)(2)(A). Thisholding pretermits the other issues
raised by Schmitz on apped.

The contempt order of the juvenile court isvacated and dismissed. Costs are taxed against the

Appdleg, for which execution may issueif necessary.

HOLLY KIRBY LILLARD, J.

CONCUR:

W. FRANK CRAWFORD, P.J.,,W.S.

ALAN E. HIGHERS, J.
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