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OPINION

This appeal involves a dispute over astate prisoner’ srelease eligibility date.
After the Tennessee Department of Correction did not respond to his request for a
declaratory ruling, the prisoner filed a declaratory judgment action in the Chancery
Court for Davidson County seeking adeclaration that hisrelease eligibility date was
September 2000. The Department filed amotion for summary judgment supported
by an affidavit setting out itsrelease eligibility date calculations. After thetrial court
dismissed his petition, the prisoner perfected this appeal. We agree with the trial
court’s conclusion that the material facts are not in dispute and, accordingly, affirm

the summary judgment.

Larry D. Turnley is currently incarcerated in the Morgan County Regional
Correctional Facility following alengthy criminal career. InMarch 1975 hereceived
al6to 30-year prison sentence after being convicted of grand larceny, second degree
burglary, robbery, and four counts of armed robbery. Mr. Turnley was paroled in
April 1982 but wasreturned to custody seven months later after committing another
armed robbery. He was convicted of this offense and received another 35-year

sentence to be served consecutively with his earlier sentences.

Mr. Turnley escaped from custody in September 1983. Before hewas captured
in Virginia, he committed an aggravated robbery in Tennessee and other crimesin
Virginia Whilegill inVirginia scustody, he agreed to plead guilty to the Tennessee
aggravated robbery and escape charges and received 8-year and 1-year sentencesto
be served concurrently with each other and consecutively with his earlier Tennessee
sentences.! He was eventually released to Tennessee' s custody and returned to the

Davidson County Jail on April 14, 1992. As aresult of his later convictions for

Mr. Turnley later filed a petition for post-conviction relief challenging the plea bargain
agreement because of the manner in which the Department of Correction was caculating these
sentences. The Court of Criminal Appeals reversed the summary dismissal of this petition and
remanded the case with directions to appoint counsel for Mr. Turnley and to conduct a hearing on
hispetition for post-convictionrelief. See Turnleyv. Sate, App. No. 01C01-9407-CR-00243, 1995
WL 544001 (Tenn. Crim. App. Sept. 14, 1995). The record contains no evidence concerning the
outcome or status of this proceeding.
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armed robbery, escape, and aggravated robbery, Mr. Turnley is now serving a 16 to

73-year sentence.

After being informed that he would not be eligibleto be considered for release
until 2007, Mr. Turnley sought a declaratory ruling from the Department of
Correction concerning its calculation of his sentence eligibility date. When the
Department declined to issue a ruling, Mr. Turnley filed a petition for declaratory
judgment pursuant to Tenn. Code Ann. 8 4-5-225 (Supp. 1997) (formerly Tenn. Code
Ann. § 4-5-224) in the Chancery Court for Davidson County. The Department
responded with a motion for summary judgment supported by an affidavit of the
manager of Sentence I nformation Servicesdetailingthe Department’ s cal cul ations of
Mr. Turnley' sreleaseeligibility date. Mr. Turnley responded by takingissuewiththe
Department’s calculations. The trial court granted the Department’ s motion after
determining that therewere no genuinedisputesconcerning thematerial factsand that

the Department was entitled to a judgment as a matter of law.

The sole issue on this apped is whether the Department was entitled to a
judgment in its favor as amatter of law based on the evidence submitted in support
of and in opposition to its motion for summary judgment. As we understand Mr.
Turnley’ s pro se brief and pleadings, he insists that the Department was not entitled
to ajudgment asamatter of law because therecord containsmaterial factual disputes
with regard to the percentage of his later armed robbery, aggravated robbery, and
escape sentences he must serve before being eligiblefor release classfication status

and to the calculation of his sentence credits.

The party seeking asummary judgment hastheinitial burden of satisfying the
trial court that there are no genuine disputed factual issues for trial and that it is
entitled to ajudgment as amatter of law. See Wyatt v. A-Best, Co., 910 SW.2d 851,
854 (Tenn. 1995). Oncethe moving party hasfiled a properly supported motion, the
burden shifts to the non-moving party to demonstrate by affidavits or other

appropriae evidentiary materials that there is a genuine, material factual dispute
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warranting a trial on the merits. Byrd v. Hall, 847 SW.2d 208, 211 (Tenn. 1993).
Non-moving parties should not take a motion for summary judgment lightly, see
Fowler v. Happy Goodman Family, 575 S.W.2d 496, 499 (Tenn. 1978), and should
not rely on the denials or allegationsin their pleadingsto establish amaterial factual
dispute that will be sufficient to defeat a summary judgment motion. See Tenn. R.
Civ. P. 56.06.

Mr. Turnley's response to the Department’ s motion for summary judgment
doesnot set forth specific facts showing that thereisagenuineissuefor trial. Rather,
itissimply arestatement of the allegationsin his earlier pleadings and other papers
filed with thetrial court. Hisassertions about the circumstances of hisincarceration
in Virginiaand the terms and conditions of his sentences for aggravated robbery and
escape are completely unsupported and unsubstantiated. Likewise, his assertions
relating to the calculation of his sentence credits appear to overlook the fact that he
is not entitled to these credits until he earns them and that he is not entitled to
sentence credits during the “ dead time” when he had escaped. See Tenn. Code Ann.
8§ 41-21-236(a)(3) (1997).

We affirm the summary judgment dismissing Mr. Turnley’'s petition and
remand the caseto thetrial court for whatever further proceedings are required. We
tax the costsof thisappeal to Larry D. Turnley for which execution, if necessary, may

issue.
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