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RULE 10 ORDER

Thismatter appears appropriate for consideration pursuant to Rule 10(a) of the Rules of the
Court of Appeals of Tennessee.!

In this case, the appellee, Lojune Sneed Ford (“Ford”), petitioned for divorce against the
appellant, Larry Wayne Sneed (“ Sneed”), in 1991. On February 4, 1992, Ford was awarded a
default judgment and adivorce. Thisjudgment and divorce, however, werelater set asidein April,
1992 for Sneed’ sexcusable neglect to hirean atorney. On June 25, 1992, both parties, represented
by counsd, signed an Agreed Order of Settlement, which was approved by the trial court.

Subsequently, Ford filed a petition for contempt, alleging Sneed had failed to pay required
child support and alimony. On July 23, 1993, after holding hearings, thetrial court granted Ford's
petition and sentenced Sneed to six months in the county jail.

On July 30, 1993, Sneed filed apetition for reduction in child support. Subsequently, Ford
filed an answer and counter-petition to hold Sneed in contempt of court for attempting to pay his

child support obligation with a stolen check. Both motions were heard on January 7, 1994. The

'Rule 10 (Rules of the Court of Appealsof Tennessee). Affirmance Without Opinion. --

(a) The Court, with the concurrence of all judges participatingin the case, may affirm the action
of thetria court by order without rendering aformal opinion when an opinion would have no
precedential value and one or more of the following circumstances exist and are dispositive of

the appesal:

(1) the Court concursin the facts as found or as found by necessary implication by the

trial court.
(2) thereis material evidence to support the verdict of the jury.
(3) noreversible error of law appears.



trial court dismissed Sneed’ s petition, held Sneed in contempt for attempting to pay child support
by means of a stolen check, and reduced Sneed’ s arrearages to judgment. Sneed was represented
by counsel at this hearing.

OnJuly 24, 1995, Sneed filed another motion, seeking ahearing and atemporary suspension
of his support obligations. Ford then filed a counter-petition for contempt for Sneed’s alleged
continued failureto pay child support and alimony. On October 6, 1995, thetrial court terminated
alimony paymentsdueto Ford’ sremarriage and reduced Sneed’ schild support obligations. Sneed,
however, was found to be in arrearsin the amount of $28,000.00 in child support and $6,450.00
inaimony. Thetria court continued the hearing until January of 1996, to enable Sneed to consult
counse concerning whether Sneed was entitled to a credit in his arrearage for the period of time
during which he was incarcerated.

On January 5, 1996, the hearing was held. Sneed wasnot represented by counsel. Thetrial
court found that no evidence existed that woul d entitle Sneed to acredit for hisarrearage. However,
the trial court gave Sneed “one final opportunity” to consult with counsel on thisissue Thetria
court also modified Sneed’ s child support obligations. The order of modification required Sneed
to periodically file areport of hisincome with the trial court. Thisorder was filed on February 9,
1996.

On March 8, 1996, Sneed filed aNotice of Appeal. This notice waswithdrawn on June 14,
1996. On June 11, 1996, Sneed filed apro se motion to vacate the judgments entered on February
4,1992; June 25, 1992; January 21, 1994; and February 9, 1996, pursuant to Rule 60.02(3) of the
Tennessee Rules of Civil Procedure. On July 26, 1996, the trial court dismissed this motion and
awarded attorney’ sfeesto Ford. On August 19, 1996, Ford filed this appeal.

On appeal, Sneed contendsthat thetrial court denied him due process of law by dismissing
hisRule 60 motion. Sneed also assertsthat thejudgmentsof thetrial court dated February 4, 1992,
June 25, 1992, January 21, 1994 and February 9, 1996, are “void as contrary to the law, aganst
publicpolicy, and adenial of dueprocessof law.” Sneed further contendsthat thetrial court abused

its discretion by awarding attorney’ s fees to Ford.



Ford seeks affirmance of the trial court’ sruling and an award of attorney’ s fees on appeal .

The trial court retains “sound discretion” in addressing a Rule 60.02 motion, and the
standard of review for the appellate court is to determine whether the trial court abused that
discretion. Underwood v. Zurich Ins. Co., 854 SW.2d 94, 97 (Tenn. 1993); Day v. Day, 931
S.W.2d 936, 939 (Tenn. App. 1996).

Our examination of the record indicates no abuse of discretion by the trial court. Indeed,
therecord indicatesthat thetrial court afforded Sneed great leeway asapro selitigant. Sneedwas
represented by counsd with regard to two of the judgments & issue, and was granted ample
opportunity to consult with counsel since hisrelease from incarceration. We find no error in the
trial court’sdenial of Sneed’s Rule 60.02 motion.

The decision of the trial court is affirmed. Attorney’s fees are assessed against the
Appellant. Thecaseisremandedtothetrid court to determinethe appropriateamount of attorney’s
feesfor Appellee’ s defense of thisapped. Costs on appeal are assessed against the Appellant, for

which execution may issue if necessary.
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