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ORDER

This court entered an order on 13 August 1997 in the above styled case.

Defendant/appellee, Outdoor Entertainment, Inc. (“OEI”), filed a petition for

rehearing on 25 August 1997.  It is the opinion of this court that the petition should

be denied.

OEI argues the parties were not heard on the issue of whether the contract

contained an unequivocal provision.  To the contrary, plaintiff/appellant, The Outdoor

Source, Inc. (“TOSI”), raised this issue in its initial brief.  OEI had the opportunity

to respond in its brief and during oral argument.

OEI also argues our conclusion that section 11(a) constituted an unlawful

forfeiture and our reliance on Quinnan1 are contradictory.  Specifically, OEI states:

“Quinnan held that parties may agree that no commissions will be paid after a

salesperson’s employment is terminated, so long as such agreement is ‘unequivocal.’

However, the Court’s holding that this contract - even if unequivocal - would work

a forfeiture against TOSI is inconsistent with Quinnan and Winkler.2”  This court did

not hold that an unequivocal agreement would have operated as a forfeiture.  Instead,

this court decided based on our earlier conclusion that the Agreement did not contain

an unequivocal expression that OEI’s interpretation of section 11(a) constituted a

forfeiture.  Despite OEI’s assertions to the contrary, this court did not address the



issue of whether there would have been a forfeiture if section 11(a) unequivocally

denied TOSI post-termination commissions.

We have considered all remaining arguments raised by OEI and find them to

be without merit.

Therefore, it follows that the petition for rehearing is hereby denied.  Costs of

this petition are taxed against petitioner/appellee, Outdoor Entertainment, Inc.

Enter this the ____ day of September 1997.
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