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OPINION

REVERSED AND REMANDED

Susano, J.



By order entered Decenber 15, 1997, the Suprene Court
remanded this case to us for further consideration in |light of
its opinion in Granthamv. Jackson-Madi son County GCeneral

Hospital District, 954 S W2d 36 (Tenn. 1997).

In Gantham the plaintiffs filed suit on February 18,
1994, agai nst a defendant identified in the original conplaint as
Jackson- Madi son County General Hospital. On February 24, 1994,
four days after the statute of limtations had expired on the
plaintiffs’ tort clainms, the conplaint was served on the agent
for service of process for Jackson-Mdi son County Genera
Hospital District. The hospital filed a notion to dism ss,
arguing that the plaintiffs had omtted the word “District” from
the hospital’s nane and that Jackson- Madi son County Cener al
Hospital was not a legal entity. The trial court allowed an
anendnent to the conplaint to reflect the hospital’s correct
name; but the Court of Appeals reversed, finding that the
plaintiffs were attenpting to add a new party after the period of
[imtations had expired. 1In so ruling, the Court of Appeals
“hel d that the anendnment did not relate back to the filing of the
original conplaint because the defendant was served after the

expiration of tinme for commencenent of action.” Id. at 37.

The Suprenme Court reversed the Court of Appeals and
affirmed the trial court. In the course of its opinion, the

Suprenme Court stated as foll ows:

We believe that the plaintiffs did not sel ect
the wrong defendant but sinply m sl abel ed the
right defendant. Plaintiffs properly



identified the defendant in several respects.
They referred to the defendant as a health
care facility doing business in Mdison
County, Tennessee. They served the conpl ai nt
on the defendant’s proper agent for service
of process at defendant’s place of business.
They al so approxi mated t he defendant’s nane
in the caption of the conplaint as “Jackson-

Madi son County General Hospital.” The
defendant’s correct nane i s “Jackson-Madi son
County General Hospital District.” Every

word in the plaintiffs’® designation appears
in the correct designation. The sole
difference is that the plaintiffs omtted the
word “District.”

* * *

...the plaintiffs in the present case are not
attenpting to add the nane of an i ndividual
or anot her business. They are nerely
attenpting to correct the mslabeling of the
party they intended to sue. W find that the
approxi mation in the original conplaint was
sufficiently close to prevent prejudice by
apprising the defendant it was bei ng sued.
The anmended conplaint’s claim®“arose out of

t he sane conduct, transaction or occurrence
set forth...in the original [conplaint].”
Tenn.R. Cv.P., Rule 15.03. The requirenents
of Rule 15.03 have been satisfied, and the
plaintiffs should be allowed to anend their
conpl ai nt.

Id. at 37-38.

In the instant case, the caption of the original

conplaint identified the rel evant defendant as foll ows:

ACE CODENT, a New York corporation
whose regi stered agent for service
of process is Kyung-Jin Koh,

4370 Ki ssena Bl vd., Flushing,

New Yor k, 11355

That conplaint was filed on May 19, 1995. It sought damages

arising out of personal injuries sustained by the plaintiff



Richard C. Canada in an accident on May 21, 1994. It alleged
that the damages were proxi mately caused by a defective product

manuf act ured by Ace Codent.

As in the Grantham case, the conplaint in the instant
case was served on an agent for the correct party, Acecodent
I ncorporated, after the one-year statute of limtations had
expired. As in Gantham the defendant Acecodent I ncor porated
argues that the plaintiffs in the instant case attenpted to nane
a new party after the one-year statute of limtations had run
and that the anendnent did not relate back to the original filing
under the | anguage of the then-existing version of Rule 15.03,

Tenn.R Cv.P. 1

The instant case is controlled by G antham The
plaintiffs in the case at bar approxi mated the defendant’s
correct nane in the original conplaint. The words “Ace Codent”
appear -- albeit as one word -- in the correct designation as set

forth in the anended conplaint. An agent for the correct

Rul e 15.03, Tenn.R. Civ.P., as applicable to this case, provided as
foll ows:

Whenever the claimor defense asserted in the amended
pl eadi ngs arose out of the conduct, transaction or
occurrence set forth or attempted to be set forth in
the original pleading, the amendnent rel ates back to
the date of the original pleading. An amendment
changi ng the party agai nst whom a claimis asserted
rel ates back if the foregoing provision is satisfied
and if, within the period provided by |aw for
commenci ng the action against him the party to be
brought in by amendment (1) has received such notice
of the institution of the action that he will not be
prejudiced in maintaining his defense on the nerits,
and (2) knew or should have known that, but for a

m snomer or other simlar m stake concerning the
identity of the proper party, the action would have
been brought against him Except as above specified
nothing in this rule shall be construed to extend any
period of limtations governing the time in which any
action may be brought.



def endant was served with process. As the Suprene Court said in
Grantham “the approximation in the original conplaint was
sufficiently close to prevent prejudice by apprising the
defendant it was being sued.” Id. at 38. Follow ng G antham we
hol d that the amended conplaint in this case relates back to the
filing of the original conplaint and thus is not subject to the
bar of the one-year statute of limtations. Accordingly, our
holding to the contrary was error as was the trial court’s grant
of summary judgnent based upon the bar of the statute of

limtations.

Qur judgnent of June 9, 1997, is hereby vacated and
held for naught. Furthernore, the judgnent of the trial court is
reversed. This case is remanded for further proceedings,
consistent with this opinion. Al costs on appeal are taxed

agai nst the appell ee, Acecodent Incorporated.

Charl es D. Susano, Jr., J.

CONCUR:

Houston M Goddard, P.J.

Don T. McMirray, J.



