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Thi s case involves a | ease agreenent entered i nto between the
appell ants (defendants) and the appellees (plaintiffs). Anong
other things, the | ease obligated the defendants to pay the city
and county property taxes on the | eased prem ses during the termof
t he | ease. Pllaintiffs instituted this action to recover rent,
taxes and prejudgnent interest. After a bench trial the court
entered a judgnent against the defendants for $32,507.09, repre-
senting rent, taxes and prejudgnent interest. On this appeal, the
appellants challenge only the ruling of the court regarding
prejudgnent interest on the anmount of the taxes. W affirmthe

trial court.

The appel l ant conplains that the trial court awarded judgnent

for prejudgnent interest calculated fromthe date of delinquency to

the date of the trial. The issue is stated by the defendants as
fol |l ows:
1. Did the trial court err by calcul ating prejudgnent

interest on the unpaid taxes from the date of
delinquency to the date of trial, notwthstanding
plaintiffs' testinony taxes were paid at a later
dat e?

Par agraph 16 of the | ease agreenent provides that the tenant
shal | pay and discharge, when due, as part of the rental of the
prem ses, all property taxes and assessnents charged on the

prem ses or any inprovenents thereto during the termof the | ease.



The agreement further provides that should the taxes becone

del i nquent, then the plaintiffs have the right and option to pay

the taxes due and that any anmount so paid shall be added as

additional rental. (Enphasis added).

Def endants argue that "until such taxes are paid by the
appel | ees, there is no ambunt due."” W respectfully disagree with
the position advanced by the appellants. The appellants were not
obligated to pay the taxes but nerely possessed the option of
payi ng the taxes past due. Wether the past due rents were call ed
rent or taxes, nevertheless, the anount thereof was owed by the
appel l ants under the express terns of the |ease agreenent. The
court has the discretionary authority in a case such as this to
ascertain the amount of and award prejudgnent interest on all
anounts due. Prejudgnent interest is allowed as a general rule in
cases where the anount of the debt is certain and not disputed on

reasonabl e grounds. Textile Workers Union v. Brookside MIls,

nc.

205 Tenn. 394, 326 S.W2d 671 (1959). It should be all owed

In accordance with the principles of equity. Schoen v. J.C

Bradford & Co., 667 S.W2d 97 (Tenn. App. 1984). "The requirenents

of liquidationis satisfied if the amount of the debt is certain or

can be nmade certain by nere conputations.” Performance Systens v.

First Am Nat'l. Bank, 554 S.W2d 616 Tenn. 1977. Here, the anount

of the rents and taxes past due can be ascertained by nere

conput at i on.



T.C. A 47-14-123 provides that prejudgnent interest may
be awarded as an el enent of damages "in accordance wth
the principles of equity at any rate not in excess of the
maxi mum effective rate of ten percent (109 per annum”
See Schoen v. J.C. Bradford & Co., 667 S.W2d 97 (Tenn.
App. 1984), The award of prejudgnent interest is within
t he sound di scretion of the trial court and the decision
w Il not be disturbed upon appellate review unless the
record reveal s a mani fest and pal pabl e abuse of discre-
tion. See Engert v. Peerless Insurance Co., 53 Tenn

App. 310, 382 S.W2d 541 (1964); B.F. Myers & Son of
&oodl ettsville, Inc. v. Evans, 612 S . W2d 912 (Tenn.
App.1980); Inre Estate of Cooper, 689 S.W2d 870 (Tenn.
App. 1985); Teaque Brothers, Inc. v. Mirtin & Bayley,
Inc., 750 S.W2d 152 (Tenn. App.1987). The award of
prejudgnent interest as an elenment of danages is not
considered a penalty inposed upon the defendant, but is
al l owed in accordance with the principles of equity. In
re Estate of Davis, 719 S.W2d 526 (Tenn. App. 1986).

Qis v. Canbridge Mut. Fire Ins. Co., 850 S.W2d 439, 446 (Tenn
1992).

W are of the opinion that the facts of this case neet the
requi red test.

Appel l ants further argue that, at the tinme of trial, penalties
and i nterest had been i nposed by the taxing agency on t he anount of
the past due taxes. Thus, they argue, to inpose prejudgnent
I nterest on the anmount awarded for delinquent taxes constitutes a
doubl e paynent of interest. Their reasoning is that when the
plaintiffs paid the taxes, the i nterest and penalties were incl uded
through the respective dates of paynent. This reasoning is
fal |l aci ous. The prejudgnent interest is calculated on the debt
owed by the debtor. In this case, appellants' debt included

penalties and interest paid by the plaintiffs or which the



plaintiffs were obliged to pay because of defendants' breach of the
| ease agreenent. Interest is a charge nade for the use of noney

while rent is a charge made for the use of |and. Per f or mance,

supra. We find no nmerit in this argunent.

W find no abuse of discretion nor reversible error.
Accordingly, the judgnent of the trial court is affirmed in all
respects. Costs are taxed to the appellants and this cause is

remanded to the trial court for the collection thereof.

Don T. McMurray, J.
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Houston M Goddard, Presiding Judge

Her schel P. Franks, Judge
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ORDER

This appeal cane on to be heard upon the record from the
Circuit Court of Ham Iton County and briefs submtted on behal f of
the parties. Upon consideration thereof, this Court is of the
opi nion that there was reversible no error in the trial court.

Accordingly, the judgnment of the trial court is affirned in
all respects. Costs are taxed to the appellants and this cause is

remanded to the trial court for the collection thereof.
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