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    I N THE COURT OF APPEALS OF TENNESSEE

EASTERN SECTI ON

KYLE A.  J USTI CE, )  C/ A NO.  03A01- 9606- CV- 00191
)

Pl a i nt i f f - Appe l l a nt , )  ANDERSON LAW
)

v. )  HON.  WI LLI AM E.  LANTRI P,
)  J UDGE

J OSEPH G.  COKER, )
)  AFFI RMED AND

De f e nda nt - Appe l l e e . )  REMANDED
)

______________________________)
)

KYLE A.  J USTI CE, )  C/ A NO.  03A01- 9606- CV- 00192
)

Pl a i nt i f f - Appe l l a nt , )  ANDERSON LAW
)

v. )  HON.  WI LLI AM E.  LANTRI P,
)  J UDGE

BENNY GREEN,  KENNETH J AROCKI , )
a nd KELLY J AROCKI ,  Owne r s  of )   
K. B.  STAVES, )   

)  AFFI RMED AND
De f e nda nt s - Appe l l e e s . )  REMANDED

VI C PRYOR,  BASI STA,  PRYOR & BALLOFF,  J a c ks bor o,  f or  Pl a i nt i f f -
Appe l l a nt .

J OSEPH G.  COKER,  J a c ks bor o,  f or  De f e nda nt s - Appe l l e e s .

O P I  N I  O N



1  Th e s e  s t a t e me n t s ,  i n c l u d e d  i n  t h e  Co u r t ’ s  o r d e r s  [ Gr e e n ,  T. R.  

1 8 4 - 1 9 3 ;  Co k e r  T. R.  1 3 5 - 2 4 3 ] ,  i n c l u d e d  t h e  f o l l o wi n g :

?I  a m f i l i n g  a  l a ws u i t  t o d a y  a g a i n s t  y o u r  a t t o r n e y .   No w h e  wi l l  b e g i n

t o  p a y  f o r  h i s  mi s t a k e s  r a t h e r  t h a n  b e n e f i t  f r o m t h e m?.

?I f  I  [ d r o p  d e a d ] ,  I ’ v e  i n s t r u c t e d  my  wi f e  t o  d o  o n e  t h i n g :  t o  t a k e  t h e

i n s u r a n c e  mo n e y  a n d  g o  o u t  a n d  h i r e  a s  ma n y  a t t o r n e y s  a s  i t  t a k e s  t o

ma k e  s u r e  t h a t  Mr .  Co k e r  p a y s  t h e  p r i c e  f o r  wh a t  h e  h a s  d o n e  t o  me . ?

?I  a m n o t  g o i n g  t o  g o  o u t  a n d  h i r e  h i g h - p r i c e d  a t t o r n e y s  t o  f i g h t  a  c a s e

wh i c h  I  k n o w I  h a v e  a  c h a n c e  o f  l o s i n g . ?

?I  h a v e  a n o t h e r  l e g i t i ma t e  l a ws u i t  t h a t  I ’ m i n .   I  d o n ’ t  n e e d  t h i s  k i n d

o f  a g g r a v a t i o n ,  b u t  I  wi l l  n o t  ma k e  i t  g o  a wa y . ?

?Wh e t h e r  I  wi n  o r  l o s e  .  .  .  i t ’ s  g o i n g  t o  c o s t  y o u  mo n e y ,  n o t  j u s t

Be n n y  Gr e e n ,  t h a t ’ s  t h e  r e a s o n  I ’ m d o i n g  i t . ?

?No  ma t t e r  wh a t  h a p p e n s ,  wh a t  Mr .  Gr e e n  c o me s  b a c k  wi t h ,  n o  ma t t e r  i f

t h i s  c a s e  g e t s  d i s mi s s e d  o r  n o t ,  I ’ l l  c o me  b a c k  wi t h  a n o t h e r  o n e .   I ’ l l
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Fr a nks .  J .

The s e  c a s e s  a r e  c ombi ne d on a ppe a l  be c a us e  of  t he

r e l a t i ons hi p of  t he  pa r t i e s ,  a nd t he  i s s ue s  pr e s e nt e d.

Appe l l a nt  J us t i c e  wa s  t he  Pl a i nt i f f  i n  a  c ont r a c t

di s put e  be t we e n hi m a nd t he  owne r s  of  K. B.  St a ve s  ( Appe l l e e s

Be nny Gr e e n,  Ke nne t h J a r oc ki ,  a nd Ke l l y  J a r oc ki ) .   Appe l l e e

J os e ph Coke r  r e pr e s e nt e d t he  owne r s  of  K. B.  St a ve s  i n  t ha t

l i t i ga t i on.

Appe l l a nt  s ue d t he  owne r s  on a  c ont r a c t  t he or y a nd

s ue d Coke r  a l l e gi ng t ha t  he  ha d a t t e mpt e d t o  de ny J us t i c e  due

pr oc e s s ,  a c t e d wi t h c onduc t  unbe c omi ng a n of f i c e r  of  t he

Cour t ,  a nd a t t e mpt e d j udi c i a l  bl a c kma i l  t o  pr e ve nt  a ppe l l a nt

f r om pur s ui ng a  l e ga l  r i ght .  

The  Tr i a l  J udge  de t e r mi ne d t he  c l a i ms  we r e  ma de  f or

i mpr ope r  pur pos e s ,  we r e  not  wa r r a nt e d by l a w,  we r e  f r i vol ous

a nd wi t hout  me r i t .   He  a wa r de d mone t a r y s a nc t i ons ,  ba s e d

l a r ge l y on a ppe l l a nt ’ s  own s t a t e me nt s 1.   



c o me  b a c k  wi t h  a n o t h e r  o n e .   I  wi l l  k e e p  Mr .  Gr e e n  a n d  Mr .  Co k e r  i n

c o u r t  f o r  t h e  r e s t  o f  my  n a t u r a l  l i f e . ?
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Fi r s t ,  a ppe l l a nt  a r gue s  t ha t  he  s houl d not  ha ve  t o

pa y s a nc t i ons ,  be c a us e  he  wa s  ?f ol l owi ng t he  a dvi c e ? of  t he

Ge ne r a l  Se s s i ons  Cour t .   He  not e s  t ha t  whe n t he  Ge ne r a l

Se s s i ons  Re f e r e e  wa s  di s mi s s i ng hi s  c l a i ms ,  t he  Re f e r e e  s t a t e d

?I ’ m goi ng t o  r e c omme nd t o  you i s ,  you c a n now i mme di a t e l y

a ppe a l  t hi s  up t o  Ci r c ui t  Cour t  a nd ha ve  i t  j o i ne d wi t h t hi s

doc ke t  numbe r . ?  Appe l l a nt  a r gue s  t ha t  he  s houl d not  be

pe na l i z e d f or  f ol l owi ng t he  a dvi c e  of  t he  c our t  a nd pur s ui ng

t hi s  s ui t .   

A Re f e r e e ’ s  a t t e mpt s  t o  a s s i s t  a  pr o s e  l i t i ga nt

wi t h pr oc e dur e  do not  pr e ve nt  ot he r  c our t s  f r om a wa r di ng

s a nc t i ons .   Se e  ge ne r al l y  Bl e ds oe  Count y  v .  Mc Re y nol ds ,  703

S. W. 2d 123 ( Te nn.  1985) ;  al s o s e e  El i z abe t hon Hous i ng and

De v e l opme nt  Age nc y ,  I nc .  V.  Pr i c e ,  844 S. W. 2d 614 ( Te nn.  App.

1992) .   Appe l l a nt ’ s  pos i t i ve  i nt e r pr e t a t i on of  t he  Re f e r e e ’ s

di s mi s s a l  of  hi s  c a s e  wa s  a t  hi s  own pe r i l .

As  t o  t he  Gr e e n c a s e ,  a ppe l l a nt  a r gue s  t ha t  no

s a nc t i ons  s houl d ha ve  be e n a s s e s s e d a ga i ns t  hi m be c a us e  hi s

s ui t  c l a i me d br e a c h of  or a l  c ont r a c t ,  a  ?va l i d ,  r e c ogni z e d

l e ga l  t he or y. ?  Howe ve r ,  t he  r ol e  of  Rul e  11 i s  not  t o

de t e r mi ne  whe t he r  a  pa r t i c ul a r  va l i d  l e ga l  t he or y i s  a dva nc e d,

but  i s  r a t he r  t o  di s c our a ge  t he  f i l i ng of  s ui t s  f or  ?a ny

i mpr ope r  pur pos e ,  s uc h a s  t o  ha r a s s  or  t o  c a us e  unne c e s s a r y

de l a y or  ne e dl e s s  i nc r e a s e  i n t he  c os t s  of  l i t i ga t i on .  .  .  . ? 

Te nne s s e e  Rul e s  of  Ci vi l  Pr oc e dur e ,  11. 02( 1) .

We  r e vi e w t he  a s s e s s me nt  of  s a nc t i ons  by e xa mi ni ng

whe t he r  t he  Tr i a l  Cour t  a bus e d hi s  di s c r e t i on.   Kr ug v .  Kr ug ,



2  Na mi n g  t h e  c o n d u c t  t h a t  i s  t h e  b a s i s  o f  t h e  s a n c t i o n s  i s  r e q u i r e d  b y

1 1 . 0 3 ( 3 ) .   Ma k i n g  t h e  d e t e r mi n a t i o n  o f  e x p e n s e s  c a u s e d  b y  t h e  v i o l a t i o n

o f  t h e  r u l e  a n d  a s s u r i n g  t h a t  t h e  c o s t s  b e  r e a s o n a b l e  a n d  a p p r o p r i a t e  i s

r e q u i r e d  b y  1 1 . 0 3 ( 2 ) .
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838 S. W. 2d 197 ( Te nn. App.  1992) .   A r e vi e w of  t he  r e c or d s hows

t ha t  t hi s  s ui t  wa s  t he  t hi r d i n a  s e r i e s  of  s ui t s ,  a nd wa s ,  by

Appe l l a nt ’ s  own r e pe a t e d a dmi s s i ons ,  di r e c t e d a t  ha r a s s i ng

Appe l l e e s .   The  Tr i a l  Cour t  di d not  a bus e  hi s  di s c r e t i on i n

a wa r di ng s a nc t i ons .  

As  t o  Coke r ,  a ppe l l a nt  a r gue s  t ha t  f e de r a l  c r i t e r i a ,

pr omul ga t e d by c our t s  i nt e r pr e t i ng Fe de r a l  Rul e s  of  Ci vi l

Pr oc e dur e ,  11,  s houl d gove r n t he  a s s e s s me nt  of  s a nc t i ons  i n

Te nne s s e e .   He  c i t e s  pa r t i c ul a r l y  a  Fi f t h  Ci r c ui t  c a s e  hol di ng

t ha t  f a c t or s  t o  be  c ons i de r e d i nc l ude :   wha t  c onduc t  i s  be i ng

puni s he d or  i s  s ought  t o  be  de t e r r e d,  wha t  e xpe ns e s  or  c os t s

we r e  c a us e d by t he  vi ol a t i on of  t he  r ul e ,  we r e  t he  c os t s

r e a s ona bl e  a nd mi t i ga t e d,  wa s  t he  s a nc t i on t he  l e a s t  s e ve r e

s a nc t i on a de qua t e  or  wa s  i t  ove r l y  ha r s h?   Topal i an v .  Ehr man ,

3  F. 3d 931,  937 ( 5t h Ci r . ,  1993) .

The  l a ngua ge  us e d i n  t he  f e de r a l  a nd s t a t e  ve r s i ons

of  Rul e  11 i s  i de nt i c a l  a nd Te nne s s e e  c our t s  ha ve  l ooke d t o

t he  f e de r a l  c our t s ’  i nt e r pr e t a t i ons  f or  gui da nc e .   Andr e ws  v .

Bi bl e ,  812 S. W. 2d 284 ( Te nn.  1991) ;   but  s e e  Con- Te c h,  I nc .  v .

Spar k s ,  798 S. W. 2d 250 ( Te nn. App.  1990) .   Howe ve r ,  i t  i s  not

ne c e s s a r y t ha t  we  f or ma l l y a dopt  t he  f a c t or s  or  c r i t e r i a  c i t e d

by Appe l l a nt .   The  f a c t or s  me nt i one d i n  Topal i an c ome  wi t hi n

t he  l a ngua ge  of  t he  r ul e  i t s e l f . 2  

A r e vi e w of  t hi s  r e c or d s hows  t ha t  a ppe l l a nt  f i l e d a

non- me r i t or i ous  s ui t  s o t ha t  Coke r  woul d ?be gi n t o  pa y? a nd

t ha t  he  i nt e nde d t o  ke e p Coke r  i n  c our t  ?f or  t he  r e s t  of  my
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na t ur a l  l i f e . ?  The  Tr i a l  Cour t  di d not  a bus e  hi s  di s c r e t i on

i n a s s e s s i ng s a nc t i ons  a ga i ns t  a ppe l l a nt .    

Appe l l e e s  s e e k a n a wa r d f or  c os t s  a nd a t t or ne y’ s

f e e s  on t he  ba s i s  t ha t  t he  a ppe a l  i s  f r i vol ous .   A f r i vol ous

a ppe a l  i s  one  de voi d of  me r i t ,  or  one  whe r e  t he r e  i s  l i t t l e

pr os pe c t  t ha t  a n a ppe a l  c a n e ve r  s uc c e e d.   I ndus t r i al

De v e l opme nt  Boar d of  Ci t y  of  Tul l ahoma v .  Hanc oc k ,  901 S. W. 2d

382 ( Te nn.  1995) .   A f a c t ua l  or  l e ga l  di s put e  wi l l  pr e c l ude  a n

a wa r d of  da ma ge s  f or  a  f r i vol ous  a ppe a l .   Ande r s on v .  De an

Tr uc k  Li ne ,  I nc . ,  682 S. W. 2d 900,  902 ( Te nn.  1984) .

Appe l l a nt ’ s  a r gume nt  a ga i ns t  Gr e e n a nd ot he r s ,  t ha t  he  c oul d

not  be  s ue d f or  a l l e gi ng a  r e c ogni z e d c a us e  of  a c t i on,  ha d no

ba s i s  i n  l a w a nd we  c onc l ude  t he  a ppe a l  t o  be  f r i vol ous ,

pur s ua nt  t o  T. C. A.  §  27- 1- 122.   Appe l l a nt ’ s  a ppe a l  a s  t o

Coke r ,  t ha t  mor e  s t r i nge nt  f e de r a l  s t a nda r ds  mi ght  a ppl y t o

Rul e  11,  ha d s ome  s uppor t  f or  i t s  r e a s oni ng a nd t hi s  a ppe a l  i s

f ound not  t o  be  f r i vol ous .

The  j udgme nt s  of  t he  Tr i a l  Cour t  a r e  a f f i r me d,  a nd

t he  c a us e s  r e ma nde d wi t h c os t s  of  t he  a ppe a l  a s s e s s e d t o

a ppe l l a nt ,  a nd t he  Tr i a l  Cour t  i s  di r e c t e d t o  a s s e s s  da ma ge s

i n a c c or da nc e  wi t h T. C. A.  §  27- 1- 122 i n  t he  Gr e e n,  e t  a l . ,

c a s e .

________________________
He r s c he l  P.  Fr a nks ,  J .

CONCUR:
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___________________________
Don T.  Mc Mur r a y,  J .

___________________________
Cha r l e s  D.  Sus a no,  J r . ,  J .


