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Petitioner/appellant, Robin M Cole, appealed from the
judgnment of the trial court granting the notion to dismss of
respondent s/ appel | ees, Donal Canpbell, et al. The chancery court
found that petitioner, a convicted felon, |acked standing to bring

an action under section 10-7-503 of the Public Records Act.

Petitioner was convicted of autonobile larceny in 1990 and
sentenced to six years. After being rel eased on parol e, petitioner
was charged with and convicted of three counts of burglary. As a
result, he received three consecutive four year sentences. In
August 1995, petitioner was housed at the Turney Center Industrial

Prison and Farmin Only, Tennessee.

On 7 August 1995, a riot broke out at the Turney Center.
Thereafter, prison officials placed petitioner in involuntary
adm ni strative segregation because of his participation in the
riot. Later, petitioner requested all docunments in the possession
of the warden at Turney Center that related to the August 1995
riot. Wen petitioner failed to receive these docunents, he turned

to the courts.

On 14 Decenber 1995, petitioner filed a petition in the
Chancery Court for H ckman County requesting access to docunents
relating to the August 1995 riot pursuant to section 10-7-503 of
the Public Records Act. The court issued an order requiring
respondents to show cause why the court should not grant
petitioner's request. Respondents noved to dismss the petition
and alleged that petitioner |acked standing to bring an action
under the Public Records Act. Petitioner responded to the notion.

In February 1996, the chancery court granted the notion and



di sm ssed the petition.

The sole issue before this court is whether the chancery
court correctly found that petitioner, a convicted felon, |acked
standing to bring an action under section 10-7-503 of the Public

Recor ds Act.

Tennessee Code Annot ated section 10-7-503(a) provides that
public records shall be nade available to "any citizen of
Tennessee" for personal inspection. Tenn. Code Ann. 10-7-503(a)
(Supp. 1995). Moreover, a "citizen of Tennessee" may file a
petition for access to public records. 1d. § 10-7-505(a)(1992).
The western section of this court has held that a person convicted
of a felony which renders himor her infanmbus is not a "citizen of
Tennessee" within the neaning of Tennessee Code Annot ated secti ons
10-7-503 or 10-7-505 and lacks standing to bring an action for
access to public records. Ray v. Stanton, No. 88-285-11, 1989 W
14135, at * 2 (Tenn. App. 24 Feb. 1989); Roberson v. Rose, No. 01-
A-01-9108- Cv-00275, 1991 W 261881, at *1 (Tenn. App. 13 Dec.
1991). Both the mddle and eastern sections of this court have
adhered to this holding. In re the Records Sought by Daniel B.
Tayl or, No. 01-A-01-9211-CH 00439, 1993 W 73905, at *2-*3 (Tenn.
App. 17 Mar. 1993)!; Bradley v. Fower, C A No. 1387, 1991 W
25929, at *1 (Tenn. App. 4 WNar. 1991). By statute, a person
convicted of any felony is infanous. Tenn. Code Ann. 8§ 40-20-112
(1990) (amended by 1996 Tenn. Pub. Acts ch. 675, 833). Because
petitioner was convicted of a felony, he is not a citizen for the
pur pose of the Public Records Act and |acks standing to bring an

acti on under the Act.

Tayl or is a memorandum opinion. Thus, this court does not rely on
the opinion as a basis for our decision, but sinply cites it to show the
affect of the Western section's decision in Ray v. Stanton.
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This court has decided several other cases which involved
simlar issues; however, all of these cases are distinguishable
fromthe present case. To explain, in 1995 this court decided a
case involving a petition filed by a convicted felon requesting
copi es of certain docunents. Alcornv. State, No. 01-A-01-9507-CH
00315, 1995 W 699964 (Tenn. App. 29 Nov. 1995). In Alcorn, this
court held that a convicted felon did not have a statutory right to
recei ve copies of certain public records. 1d. at *2. It did not
determi ne whether the felon was entitled to access to the
docunments. In this case, the petitioner is not requesting copies

of the records; he is only requesting access.

In two of the other cases the petitioners were attorneys who
represented felons. Capital Case Resource Ctr., Inc. v. Wodall
No. 01- A-01-9104-CH 00150, 1992 W. 12217 (Tenn. App. 29 June 1992);
Freeman v. Jeffcoat, No. 01-A-01-9103-CV-00086, 1991 W 165802
(Tenn. App. 30 August 1991). Al so, the court did not directly
address the standing issue as presented in the pending case in
ei t her opinion. Moreover, because the i ssue of whether a fel on has
standing was not necessary to the decision in either case, any

di scussion of that issue was dicta.

In Freeman, the court addressed the i ssue of whether a case

is “term nated” when there is a post-conviction appeal pending. In
Wodall, this court addressed the issue of whether the
attorney/petitioner had standing. The court recognized that

Freeman did not directly address the issue of whether a convicted
felon has standing, but went on to state that “Judge Todd
inplicitly rejected the proposition that the client hinmself, a
convi cted felon, should be barred from i ntaining an acti on under
the Public Records Act.” Wodall, 1992 W 12217, at *7. After

briefly discussing this concept, the court noved on to the issue



before it, whether the attorney had standing, and concluded that
any “citizen” has standing including an attorney representing a
felon regardl ess of whether the request is for the benefit of a

non-citizen. This is not the issue currently before the court.

Therefore, it results that the judgment of the chancery
court is affirmed, and the cause is remanded to the trial court for
further necessary proceedings. Costs are assessed to petitioner/
appellant, Robin M Cole, for which execution may issue if

necessary.
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