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    I N THE COURT OF APPEALS OF TENNESSEE

EASTERN SECTI ON

BENJ AMI N L.  DOTSON, )  C/ A NO.  03A01- 9604- CV- 00133
)

Pl a i nt i f f - Appe l l a nt , )  KNOX LAW
)

v. )  HON.  WHEELER ROSENBALM,
)  J UDGE

KNOXVI LLE COLLEGE, )
)  AFFI RMED AND

De f e nda nt - Appe l l e e . )  REMANDED

J AMES M.  CRAI N,  Knoxvi l l e ,  f or  Pl a i nt i f f - Appe l l a nt .

ROBERT S.  STONE,  MCCAMPBELL & YOUNG,  P. C. ,  Knoxvi l l e ,  f or
De f e nda nt - Appe l l e e .

O P I  N I  O N

Fr a nks .  J .

I n  t hi s  a c t i on f or  da ma ge s  f or  br e a c h of  c ont r a c t ,

t he  Tr i a l  J udge  di r e c t e d a  ve r di c t  f or  t he  de f e nda nt ,  a nd

pl a i nt i f f  ha s  a ppe a l e d.

Pl a i nt i f f  e nt e r e d a  wor k a r r a nge me nt  wi t h de f e nda nt ,

a nd t he  a r r a nge me nt  wa s  a c knowl e dge d by de f e nda nt  i n  t he  f or m

of  a  l e t t e r  whi c h r e a d:

Ef f e c t i ve  Augus t  1 ,  1989,  you wi l l  be  c ompe ns a t e d
f or  your  c ont r a c t ua l  s e r vi c e s  he r e  a t  Knoxvi l l e
Col l e ge  a s  f ol l ows :

1.  Tr a ve l  e xpe ns e s  -  $500. 00
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2.   Tui t i on wa i ve r  f or  Oba di a h a nd Al f r e do Dot s on a s
ne e de d he r e  or  a t  one  of  t he  ot he r  43 Pr e s byt e r i a n
Col l e ge s  i f  a c c e pt e d.

3.   Li vi ng qua r t e r s  he r e  on c a mpus ,  pl us  ut i l i t i e s ,
pl us  me a l s  i n  t he  di ni ng ha l l .

4 .   An a mount  gi ve n e a c h pa y pe r i od f or  pe r s ona l
e xpe ns e s  s uc h a s ,  l a undr y,  l oc a l  t e l e phone  s e r vi c e s ,
a nd t oi l e t r i e s  - -  $250. 00

I f  t he  a mount  s t a t e d a bove  i s  not  us e d i t  wi l l
a c c umul a t e  unt i l  s uc h t i me  a s  you f i nd us e  f or  i t .

The  l e t t e r  wa s  s i gne d by de f e nda nt ’ s  e xe c ut i ve  vi c e  pr e s i de nt ,

De nni s  Spe l l ma n.

At  t he  t i me  of  pl a i nt i f f ’ s  e mpl oyme nt ,  h i s  s ons  we r e

i n hi gh s c hool ,  a nd pl a i nt i f f  wa s  t e r mi na t e d by t he  Col l e ge

a f t e r  ha vi ng be e n e mpl oye d f or  t e n mont hs .

Af t e r  t he  s ons  gr a dua t e d f r om hi gh s c hool ,  pl a i nt i f f

a s ke d t he  Col l e ge  t o  honor  wha t  he  c ons i de r e d t o  be  t he

c ont r a c t ua l  be ne f i t  of  t ui t i on wa i ve r ,  a s  t he  s ons  wa nt e d t o

a t t e nd Ma r yvi l l e  Col l e ge ,  one  of  t he  43 a f f i l i a t e d

Pr e s byt e r i a n c ol l e ge s  r e f e r e nc e d i n  t he  l e t t e r .   De f e nda nt

of f e r e d t o  wa i ve  t ui t i on f or  bot h s ons  t o  a t t e nd Knoxvi l l e

Col l e ge ,  but  t he y we r e  not  gi ve n wa i ve r s  t o  Ma r yvi l l e  Col l e ge

be c a us e  t he  wa i ve r  pr ogr a m f or  t he  ot he r  c ol l e ge s  wa s

c ondi t i one d upon t he  pa r e nt  be i ng a  c ur r e nt  e mpl oye e .   

The  pl a i nt i f f  r e pr e s e nt e d hi ms e l f  i n  t he  t r i a l

be f or e  a  j ur y,  a nd t he  pr oof  of f e r e d a t  t r i a l  wa s  t he  l e t t e r

r e pr e s e nt i ng t he  a gr e e me nt  wi t h Knoxvi l l e  Col l e ge .   Appe l l a nt

a nd hi s  s on t e s t i f i e d a s  t o  t he  unde r s t a ndi ng t ha t  t he  t wo

s ons  woul d be  e nt i t l e d t o  f our  ye a r s  of  c ol l e ge  a t t e nda nc e  a t

a ny of  t he  44 Pr e s byt e r i a n c ol l e ge s ,  but  t he  Tr i a l  Cour t

de t e r mi ne d t ha t  t he  l e t t e r  wa s  not  s uf f i c i e nt l y de f i ni t e  t o
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c ons t i t ut e  s uc h a  c ont r a c t .

Whe n r e vi e wi ng a  t r i a l  c our t ’ s  gr a nt  of  di r e c t e d

ve r di c t ,  i t  i s  our  dut y t o:   

l ook a t  a l l  t he  e vi de nc e ,  t a ke  t he  s t r onge s t
l e gi t i ma t e  vi e w of  t he  e vi de nc e  i n  f a vor  of  t he
oppone nt  of  t he  mot i on,  a l l ow a l l  r e a s ona bl e
i nf e r e nc e s  t o t ha t  pa r t y,  d i s c a r d a l l  c ount e r va i l i ng
e vi de nc e  a nd de ny t he  mot i on whe r e  t he r e  i s  a ny
doubt  a s  t o  t he  c onc l us i ons  t o  be  dr a wn f r om t he
whol e  e vi de nc e .   A ve r di c t  s houl d be  di r e c t e d onl y
whe r e  a  r e a s ona bl e  mi nd c oul d dr a w but  one
c onc l us i on.   

Be nt on v .  Sny de r ,  825 S. W. 2d 409 ( Te nn.  1992) ,  c i t i ng Goode  v .

Tamk o As phal t  Pr oduc t s ,  I nc . ,  783 S. W. 2d 184,  187 ( Te nn.

1989) .   

I nde f i ni t e ne s s  a s  t o  a ny e s s e nt i a l  e l e me nt  of  a n

a gr e e me nt  ma y pr e ve nt  t he  c r e a t i on of  a n e nf or c e a bl e  c ont r a c t .  

Pe opl e s  Bank  of  El k  Val l e y  v .  Conagr a Poul t r y  Co. ,  832 S. W. 2d

550,  553 ( Te nn. App.  1991) .   Exa mpl e s  of  c ont r a c t s  whi c h ha ve

be e n f ound t oo i nde f i ni t e  i nc l ude  J ame s t owne  on Si gnal ,  I nc .

V.  Fi r s t  Fe de r al  Sav i ngs  & Loan As s oc . ,  807 S. W. 2d 559 ( Te nn.

App.  1990) ,  whe r e  a  di r e c t e d ve r di c t  wa s  gr a nt e d be c a us e  t he

l oa n a gr e e me nt  di d not  c ont a i n e s s e nt i a l  e l e me nt s  of  a  l oa n,

s uc h a s  ?t he  a mount  t o  be  l oa ne d,  t he  dur a t i on of  t he  l oa n,

how i t  wa s  t o  be  r e pa i d,  t he  r a t e  of  i nt e r e s t  t o  be  pa i d a nd

whe n,  wha t  s e c ur i t y ,  i f  a ny,  wa s  t o  be  gi ve n. ?  I d .  a t  564.  

Hi ggi ns  v .  Oi l ,  Che mi c al ,  & At omi c  Wor k e r s  f ound a n a gr e e me nt

t o ?t a ke  c a r e ? of  c e r t a i n  wor ke r s  t oo i nde f i ni t e  be c a us e  t he

t e r ms  di d not  ?pr ovi de  a  ba s i s  f or  de t e r mi ni ng t he  e xi s t e nc e

of  a  br e a c h a nd f or  gi vi ng a n a ppr opr i a t e  r e me dy. ?  881 S. W. 2d

875 ( Te nn. 1991) ,  c i t i ng Re s t at e me nt  2d of  Cont r ac t s ,  §  33( 2) .  

The  Hi ggi ns  c ont r a c t  ga ve  no me a ns  t o  de t e r mi ne  t he  ?e s s e nt i a l

de t a i l s ? of  t he  c ont r a c t ,  f or  e xa mpl e ,  how l ong we r e  t he
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pa yme nt s  t o  c ont i nue ,  we r e  t he y t o  i nc r e a s e  a s  t he  wa ge s  of

t he  r e gul a r  wor ke r s  i nc r e a s e d,  whe n a nd unde r  wha t

c i r c ums t a nc e s  mi ght  t he y be  t e r mi na t e d?   I d.  a t  881.

I n t hi s  c a s e ,  t he  l e t t e r  f r om Knox Col l e ge  l e a ve s

ma ny que s t i ons  una ns we r e d.   The r e  i s  no t e r m s t a t i ng how ma ny

ye a r s  of  wa i ve d t ui t i on t he  s ons  c oul d r e c e i ve  or  how ma ny

ye a r s  of  wor k pl a i nt i f f  ha d t o  pr ovi de .   The r e  i s  not hi ng

de a l i ng wi t h t he  s i t ua t i on f ound i n  t hi s  c a s e ,  whe r e  pl a i nt i f f

wa s  t e r mi na t e d be f or e  t he  boys  c ompl e t e d s c hool .   The r e  i s  no

c r i t e r i a  f or  de t e r mi ni ng whe n pl a i nt i f f  be c a me  e nt i t l e d t o t he

wa i ve r s .

The  r e c or d e s t a bl i s he s  t ha t  i n  or de r  t o  qua l i f y  a t

t he  ot he r  c ol l e ge s  f or  t he  wa i ve r ,  t he  pa r e nt  mus t  be  e mpl oye d

by t he  c ol l e ge  a t  t he  t i me ,  a nd a  c our t  i n  a s c e r t a i ni ng t he

i nt e nt i on of  t he  pa r t i e s  c ons i de r s  a l l  c i r c ums t a nc e s

s ur r oundi ng t he  pa r t i e s ,  t he  na t ur e  of  bus i ne s s  i n  whi c h t he y

a r e  e nga ge d,  a nd t o  whi c h t he  c ont r a c t  r e l a t e s .   Comme r c e

St r e e t  Co.  v .  Goody e ar  Ti r e  & Rubbe r  Co. ,  215 S. W. 2d 4,  ( Te nn.

App.  1948) .   The  r e c or d be f or e  us ,  t a ke n i n  t he  s t r onge s t  vi e w

on be ha l f  of  t he  pl a i nt i f f ,  doe s  not  e s t a bl i s h t he  ne c e s s a r y

e l e me nt s  of  a n e nf or c e a bl e  c ont r a c t  f or  t ui t i on wa i ve r s .  

Ac c or di ngl y,  we  a f f i r m t he  j udgme nt  of  t he  Tr i a l  Cour t  on t hi s

i s s ue .   

Fi na l l y,  p l a i nt i f f  a r gue s  t ha t  t he  Tr i a l  Cour t  wa s

i n e r r or  i n  s us t a i ni ng de f e nda nt ’ s  de f e nda nt ’ s  obj e c t i ons  t o

pl a i nt i f f ’ s  t e s t i mony t ha t  he  ha d r e c e i ve d pr a i s e  f or  hi s  wor k

a t  t he  c ol l e ge .   

Dur i ng t he  t r i a l ,  p l a i nt i f f  t e s t i f i e d t ha t  he  ha d

?r e c e i ve d ma ny pr a i s e s  a nd a c c ol a de s  f or  [ hi s ]  pe r f or ma nc e ? a t
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wor k.   The  Tr i a l  Cour t  s us t a i ne d de f e nda nt ’ s  obj e c t i on t o  t he

t e s t i mony on t he  gr ounds  t ha t  i t  wa s  i r r e l e va nt  a s  t o  whe t he r

pl a i nt i f f  br e a c he d t he  c ont r a c t .

Tr i a l  j udge s  ha ve  br oa d di s c r e t i on ove r  t he

a dmi s s i bi l i t y  of  e vi de nc e .   Ot i s  v .  Cambr i dge  Mut ual  Fi r e

I ns ur anc e  Co. ,  850 S. W. 2d 439,  442 ( Te nn.  1992) .   Appe l l a t e

c our t s  wi l l  r e ve r s e  a  t r i a l  j udge ’ s  de c i s i on onl y whe n t he

t r i a l  c our t  ha s  a bus e d hi s  or  he r  di s c r e t i on a nd whe n t he

e r r or  ha s  a f f e c t e d s ubs t a nt i a l  r i ght s  of  one  of  t he  pa r t i e s .  

I d .  Ci t i ng Te nne s s e e  Rul e s  of  Evi de nc e  103( a ) .

I n  or de r  t o  be  r e l e va nt ,  e vi de nc e  mus t  t e nd t o  ma ke

t he  e xi s t e nc e  of  a  f a c t  t ha t  i s  of  c ons e que nc e  t o  t he

de t e r mi na t i on of  t he  a c t i on mor e  pr oba bl e  or  l e s s  pr oba bl e

t ha n i t  woul d be  wi t hout  t he  e vi de nc e .   Te nne s s e e  Rul e s  of

Evi de nc e  401.   He r e ,  pl a i nt i f f ’ s  pe r f or ma nc e  on t he  j ob i s  not

?of  c ons e que nc e ? t o  t he  de t e r mi na t i on of  whe t he r  t he  c ont r a c t

e xi s t e d or  whe t he r  t he  a t - wi l l  c ont r a c t  wa s  br e a c he d.   The

Tr i a l  J udge  di d not  a bus e  hi s  di s c r e t i on i n  e xc l udi ng t hi s

t e s t i mony.

For  t he  f or e goi ng r e a s ons  we  a f f i r m t he  j udgme nt  of

t he  Tr i a l  Cour t  a nd r e ma nd wi t h c os t s  of  a ppe a l  a s s e s s e d t o

pl a i nt i f f .

________________________
He r s c he l  P.  Fr a nks ,  J .

CONCUR:
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___________________________
Cha r l e s  D.  Sus a no,  J r . ,  J .

___________________________
Cl i f f or d E.  Sa nde r s ,  Sp. J .


