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1 Th e  o r d e r  f r o m wh i c h  Ms .  Sc o t t  a p p e a l s  i s  r e l a t e d  s o l e l y  t o  h e r

s o n  Ch a r l e s .   Sh e  d o e s  n o t  c o n t e s t  t h e  e a r l i e r  s u r r e n d e r  o f  h e r  p a r e n t a l

r i g h t s  a s  t o  h e r  o t h e r  s o n  Ch r i s t o p h e r .

2

Dor a  Ma r t i n  Sc ot t  a ppe a l s  t he  J uve ni l e  Cour t ’ s  or de r

t e r mi na t i ng he r  pa r e nt a l  r i ght s  wi t h r e ga r d t o  he r  s on,  Cha r l e s

Da vi d Ma r t i n.

Ms .  Sc ot t  i s  t he  mot he r  of  t wo young boys .   Cha r l e s ,

t he  s ubj e c t  of  t hi s  a ppe a l ,  wa s  bor n on Augus t  6 ,  1983,  a nd

Chr i s t ophe r  wa s  bor n on J a nua r y 25,  1985. 1  Al t hough Chr i s t ophe r

wa s  bor n out  of  we dl oc k,  t he  boys  ha ve  t he  s a me  f a t he r ,  Ri c ha r d

Ma r t i n .   Dor a  Ma r t i n  Sc ot t  a nd Ri c ha r d Ma r t i n  we r e  di vor c e d pr i or

t o  Chr i s t ophe r ’ s  bi r t h .   Mr .  Ma r t i n  s ur r e nde r e d hi s  pa r e nt a l

r i ght s  a s  t o  bot h c hi l dr e n i n  1994.   

Af t e r  t he  di vor c e ,  Ms .  Sc ot t  r e t a i ne d c us t ody of  t he

c hi l dr e n unt i l  J a nua r y of  1986.   At  t ha t  t i me ,  Ms .  Sc ot t ’ s

mot he r ,  Vi r gi ni a  Long,  pe t i t i one d t he  J uve ni l e  Cour t  f or

t e mpor a r y c us t ody of  t he  boys .   The  boys  r e ma i ne d wi t h Ms .  Long

unt i l  J une  of  1986 whe n t he  Te nne s s e e  De pa r t me nt  of  Huma n

Se r vi c e s  ( DHS)  wa s  a wa r de d c us t ody a f t e r  f i l i ng a  pe t i t i on

a l l e gi ng ne gl e c t  a nd a bus e  of  t he  t wo c hi l dr e n whi l e  i n  t he

c us t ody of  Ms .  Long.   

Upon r e movi ng t he  c hi l dr e n f r om Ms .  Long’ s  home ,  DHS

pl a c e d t he  boys  i n  s e pa r a t e  f os t e r  home s  be c a us e  of  t he i r

be ha vi or a l  pr obl e ms .   DHS a nd Ms .  Sc ot t  t he n e nt e r e d i nt o a

s e r i e s  of  f i ve  di f f e r e nt  f os t e r  c a r e  pl a ns .   Ms .  Sc ot t
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vol unt a r i l y s i gne d a l l  but  t he  f i f t h a nd f i na l  pl a n.   At  f i r s t ,

t he  pl a ns  a l l owe d uns upe r vi s e d vi s i t a t i on be t we e n Ms .  Sc ot t  a nd

t he  c hi l dr e n.   On a t  l e a s t  one  s uc h vi s i t ,  Ms .  Sc ot t  l e f t  t he

c hi l dr e n i n  t he  c a r e  of  he r  br ot he r  who s e xua l l y  a bus e d t he

c hi l dr e n a nd wa s  s ubs e que nt l y  c onvi c t e d.   Fol l owi ng t hi s

i nc i de nt ,  Ms .  Sc ot t ’ s  vi s i t a t i on wi t h t he  c hi l dr e n wa s  onl y unde r

t he  s upe r vi s i on of  DHS.

I n Fe br ua r y of  1991,  Cha r l e s  be c a me  t he  f os t e r  c hi l d  of

t he  Whi t e  f a mi l y.   He  ha s  r e s i de d wi t h t he  Whi t e s  s i nc e  t ha t

t i me .   Si nc e  hi s  pl a c e me nt  wi t h t he  Whi t e s ,  Ms .  Sc ot t  ha s  s hown

l i t t l e  i nt e r e s t  i n  e xe r c i s i ng he r  vi s i t a t i on r i ght s  wi t h Cha r l e s .  

She  e xe r c i s e d he r  r i ght s  on onl y f our  oc c a s i ons  be t we e n Nove mbe r

1992 a nd Ma r c h 1994.   I n  Fe br ua r y of  1994,  a f t e r  s ur r e nde r i ng he r

pa r e nt a l  r i ght s  a s  t o Chr i s t ophe r ,  Ms .  Sc ot t  i ndi c a t e d a n

i nt e nt i on t o  s ur r e nde r  he r  r i ght s  t o  Cha r l e s  a s  we l l .   Whe n s he

di d not  f ol l ow t hr ough wi t h t hi s  i nt e nt i on,  DHS f i l e d a  pe t i t i on

t o t e r mi na t e  he r  pa r e nt a l  r i ght s  on J ul y 18,  1994.   He a r i ngs  on

t he  pe t i t i on we r e  he l d i n  Ma r c h a nd Ma y of  1995.   The  J uve ni l e

Cour t  e nt e r e d a n or de r  t e r mi na t i ng Ms .  Sc ot t ’ s  pa r e nt a l  r i ght s  on

Augus t  14,  1995.   I t  i s  f r om t hi s  or de r  t ha t  s he  now a ppe a l s .   

Ms .  Sc ot t  s t a t e s  t ha t  t he  J uve ni l e  Cour t  e r r e d i n t wo

wa ys .   Fi r s t ,  s he  a r gue s  t ha t  t he  Cour t  e r r e d whe n i t  f ound t ha t

s he  ha d not  s ubs t a nt i a l l y  c ompl i e d wi t h t he  f os t e r  c a r e  pl a ns .

Se c ond,  s he  a r gue s  t ha t  t he  Tr i a l  Cour t  e r r e d whe n i t  de t e r mi ne d

t ha t  t he r e  wa s  c l e a r  a nd c onvi nc i ng e vi de nc e  t ha t  t he



2 Th i s  s e c t i o n  o f  t h e  Co d e  wa s  a me n d e d  i n  1 9 9 5  a n d  b e c a me  e f f e c t i v e

J a n u a r y  1 ,  1 9 9 6 .   As  t h i s  c a s e  wa s  f i l e d ,  t r i e d  a n d  d e t e r mi n e d  p r i o r  t o  t h e

e f f e c t i v e  d a t e  o f  t h e  a me n d me n t ,  t h e  1 9 9 1  v e r s i o n  i s  c o n t r o l l i n g .   Th e

a me n d me n t ,  h o we v e r ,  i s  s l i g h t  a n d  wo u l d  i n  n o  wa y  a f f e c t  t h e  o u t c o me  o f  t h i s

c a s e .

4

c ont i nua t i on of  t he  l e ga l  pa r e nt  r e l a t i ons hi p woul d gr e a t l y

di mi ni s h Cha r l e s ’  c ha nc e  of  e a r l y  i nt e gr a t i on i nt o a  s t a bl e  a nd

pe r ma ne nt  home .   We  c a nnot  a gr e e  wi t h e i t he r  of  he r  a r gume nt s .

Ac c or di ng t o  T. C. A.  37- 2- 403( a ) ( 2) 2,  s ubs t a nt i a l

nonc ompl i a nc e  by t he  pa r e nt  wi t h t he  f os t e r  c a r e  pl a n pr ovi de s

gr ounds  f or  t he  t e r mi na t i on of  pa r e nt a l  r i ght s  s o l ong a s  t he

pa r e nt  wa s  a wa r e  of  t he  pl a n’ s  c ont e nt s  a nd t ha t  t he  r e qui r e me nt s

of  t he  pl a n we r e  r e a s ona bl e  a nd r e l a t e d t o  r e me dyi ng t he

c ondi t i ons  whi c h ne c e s s i t a t e d f os t e r  c a r e  pl a c e me nt .   Si nc e  1986,

f i ve  f os t e r  c a r e  pr ogr a ms  we r e  de s i gne d f or  Ms .  Sc ot t  a nd he r

c hi l dr e n.   Ms .  Sc ot t  s i gne d t he  f i r s t  f our  a nd whi l e  s he  di d not

s i gn t he  f i f t h ,  s he  wa s  we l l  i nf or me d of  i t s  c ont e nt s .

Dur i ng t he  c our s e  of  t hi s  he a r i ng,  t he  J uve ni l e  Cour t

he a r d f r om nume r ous  wi t ne s s e s  who we r e  i nvol ve d i n  t he  c ouns e l i ng

of  t he  boys  a nd t he i r  mot he r .   Muc h t i me  a nd a t t e nt i on we r e  gi ve n

t o de ve l opi ng t he  e ve nt s  whi c h oc c ur r e d dur i ng e a c h of  t he  f os t e r

c a r e  pl a ns .   The  f i r s t  pl a n wa s  i ns t i t ut e d i n  J une  of  1986.   The

goa l s  f or  t hi s  pl a n a s  we l l  a s  t he  s ubs e que nt  pl a ns  we r e  f or  Ms .

Sc ot t  t o  f i nd s ui t a bl e  hous i ng,  a t t e nd c ouns e l i ng,  vi s i t  he r

c hi l dr e n t wi c e  a  mont h a nd pa y mont hl y s uppor t  of  f i ve  dol l a r s .  

Dur i ng t he  f i r s t  pl a n,  Ms .  Sc ot t  di d a t t e nd c ouns e l i ng a nd a l s o

vi s i t e d t he  c hi l dr e n.   Howe ve r ,  ove r  a  pe r i od of  a ppr oxi ma t e l y 15
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mont hs ,  Ms .  Sc ot t  r e por t e d e i ght  di f f e r e nt  r e s i de nc e s  t o  DHS a nd

pa i d r oughl y ha l f  of  he r  r e qui r e d s uppor t .

The  s e c ond f os t e r  c a r e  pl a n c ove r e d t he  t i me  pe r i od

be t we e n Se pt e mbe r  1987 a nd Fe br ua r y 1989.   The  ba s i c  goa l s  of  t he

pl a n we r e  t he  s a me .   The  s uppor t  pl a n wa s  r a i s e d t o  10 dol l a r s

pe r  mont h a nd Ms .  Sc ot t  wa s  i ns t r uc t e d t o  pr ovi de  c l os e

s upe r vi s i on of  t he  c hi l dr e n dur i ng he r  vi s i t a t i on pe r i ods .   I t

wa s  dur i ng t hi s  t i me  t ha t  DHS r e c e i ve d t he  r e por t  t ha t  t he

c hi l dr e n ha d be e n s e xua l l y  a bus e d by Ms .  Sc ot t ’ s  br ot he r  whi l e

t he  c hi l dr e n we r e  unde r  Ms .  Sc ot t ’ s  s upe r vi s i on.   Dur i ng t hi s

pe r i od,  Ms .  Sc ot t  r e por t e d t hr e e  c ha nge s  of  r e s i de nc e s  a nd t ha t

s he  ha d be e n l a i d  of f  f r om he r  j ob.   She  f a i l e d t o  pa y a ny

s uppor t  f or  t he  c hi l dr e n a nd a t t e nde d onl y t wo of  t he  s i x

s c he dul e d pa r e nt i ng c l a s s e s .

A t hi r d pl a n wi t h s i mi l a r  goa l s  wa s  i ns t i t ut e d be t we e n

Fe br ua r y 1989 a nd De c e mbe r  1990.   Ove r  t he  c our s e  of  t he s e

mont hs ,  Ms .  Sc ot t  r e por t e d t hr e e  di f f e r e nt  r e s i de nc e s  a nd f our

di f f e r e nt  j obs .   She  f a i l e d t o  pa y a ny s uppor t  but  s he  di d vi s i t

t he  c hi l dr e n.   Howe ve r ,  dur i ng a t  l e a s t  one  vi s i t  s he  wa s

obs e r ve d s ma c ki ng a nd t hr e a t e ni ng t he  c hi l dr e n.   Ms .  Sc ot t

ma r r i e d he r  s e c ond hus ba nd,  J os e ph Sc ot t ,  i n  Nove mbe r  1989.   Mr .

Sc ot t  ha s  a  c r i mi na l  r e c or d whi c h i nc l ude s  s e ve r a l  mot or  ve hi c l e

of f e ns e s ,  pos s e s s i on of  dr ug pa r a phe r na l i a ,  t he f t  a nd ot he r

c r i me s .   DHS pr e s e nt e d t e s t i mony t ha t  t he  ma r r i a ge  t o Mr .  Sc ot t

ne ga t i ve l y a f f e c t e d t he  s ui t a bi l i t y a nd s t a bi l i t y of  t he  home .
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The  f our t h pl a n wi t h t he  s a me  ba s i c  goa l s  wa s  f or  t he

t i me  pe r i od of  De c e mbe r  1990 t hr ough Ma r c h 1992.   Dur i ng t hi s

t i me ,  Ms .  Sc ot t  r e por t e d f our  r e s i de nc e s  a nd t wo j obs .   She

f a i l e d t o  pa y c hi l d  s uppor t  a nd a f t e r  J ul y 1991,  s he  s t a r t e d

mi s s i ng vi s i t a t i on a ppoi nt me nt s  or  e i t he r  a r r i ve d l a t e  or  l e f t

e a r l y.   Ms .  Sc ot t  a l s o f a i l e d t o c ompl e t e  t he  pa r e nt i ng c l a s s e s .  

At  t hi s  t i me ,  Ms .  Sc ot t  be c a me  s e pa r a t e d f r om Mr .  Sc ot t ,  but

a ppa r e nt l y  s he  di d not  obt a i n a  di vor c e .   Al s o dur i ng t hi s  t i me ,

Cha r l e s  wa s  pl a c e d wi t h t he  Whi t e s ,  whe r e  he  r e ma i ns  t oda y.        

The  f i f t h  a nd f i na l  pl a n wa s  i ns t i t ut e d i n  Ma r c h 1992.  

Dur i ng t hi s  t i me ,  Ms .  Sc ot t  r e por t e d s e ve n di f f e r e nt  r e s i de nc e s .  

She  a l s o r e por t e d t ha t  s he  wa s  now l i vi ng wi t h a  ma n,  Da vi d

" Pe a nut "  Ha r r i s  de s pi t e  t he  f a c t  t ha t  s he  wa s  a ppa r e nt l y  s t i l l

ma r r i e d t o Mr .  Sc ot t .   Mr .  Ha r r i s  a l s o ha s  a  c r i mi na l  r e c or d

whi c h i nc l ude s  c onvi c t i ons  f or  publ i c  i nt oxi c a t i on,  pos s e s s i on of

a  we a pon,  a ggr a va t e d a s s a ul t  a nd bur gl a r y.   Fr om t he  pe r i od of

Nove mbe r  1992 t o  J ul y 1993 Ms .  Sc ot t  f a i l e d t o  ha ve  a ny

vi s i t a t i on wi t h Cha r l e s .   Fr om J ul y 1993 t o  Ma r c h 1994,  s he

vi s i t e d wi t h Cha r l e s  onl y f our  t i me s .   Dur i ng t he s e  vi s i t s ,  t he

l onge s t  t i me  Ms .  Sc ot t  wa s  r e s pons i bl e  f or  Cha r l e s  wa s  t wo hour s .  

Ms .  Sc ot t  s ur r e nde r e d he r  pa r e nt a l  r i ght s  t o  he r  younge s t  c hi l d

i n Fe br ua r y 1993.   DHS f i l e d t hi s  pe t i t i on t o  t e r mi na t e  he r

r i ght s  a s  t o  Cha r l e s  i n  J ul y of  1994.

I t  i s  c l e a r  t ha t  t he  J uve ni l e  Cour t  ha d a mpl e  e vi de nc e

be f or e  i t  f r om whi c h i t  c oul d c onc l ude  t ha t  Ms .  Sc ot t  f a i l e d t o
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s ubs t a nt i a l l y  c ompl y wi t h t he  f os t e r  c a r e  pl a ns .   She  wa s  una bl e

t o f i nd s ui t a bl e  a nd s t a bl e  hous i ng.   She  r e por t e d 19 di f f e r e nt

r e s i de nc e s  a nd s he  be ga n l i vi ng wi t h a  ma n who ha d s e ve r a l

c r i mi na l  c onvi c t i ons  a nd who wa s  not  he r  hus ba nd.   The s e

c i r c ums t a nc e s  do not  me e t  t he  goa l  of  s ui t a bl e  a nd s t a bl e  hous i ng

t ha t  wa s  s e t  by t he  f os t e r  c a r e  pl a n.   Fur t he r mor e ,  Ms .  Sc ot t  ha s

ma i nt a i ne d a  ve r y i nf r e que nt  vi s i t a t i on pl a n wi t h Cha r l e s  a nd

f a i l e d t o  ke e p he r  s c he dul e d vi s i t s  on nume r ous  oc c a s i ons .   She

a l s o f a i l e d t o  c ompl e t e  he r  pa r e nt i ng c l a s s e s  or  f ol l ow t hr ough

on t he  mont hl y s uppor t  pl a n.   Thus ,  we  a r e  s a t i s f i e d t ha t  t he

J uve ni l e  Cour t  wa s  c or r e c t  i n  c onc l udi ng t ha t  Ms .  Sc ot t

s ubs t a nt i a l l y  f a i l e d t o  c ompl y wi t h t he  r e qui r e me nt s  of  t he

f os t e r  c a r e  pl a ns  a s  r e qui r e d by T. C. A.  37- 2- 403( a ) ( 2) .   

I n  he r  s e c ond i s s ue ,  Ms .  Sc ot t  a r gue s  t ha t  t he  J uve ni l e

Cour t  e r r e d whe n i t  f ound c l e a r  a nd c onvi nc i ng e vi de nc e  t ha t  t he

c ont i nua t i on of  t he  l e ga l  pa r e nt  r e l a t i ons hi p woul d gr e a t l y

di mi ni s h Cha r l e s ’  c ha nc e  of  e a r l y  i nt e gr a t i on i nt o a  s t a bl e  a nd

pe r ma ne nt  home .   T. C. A.  37- 1- 147( d) ( 1) ( C)  pr ovi de s  t ha t  a f t e r  a

he a r i ng on t he  t e r mi na t i on pe t i t i on,  a  c our t  ma y t e r mi na t e  t he

r i ght s  of  t he  l e ga l  pa r e nt  i f  t he r e  i s  c l e a r  a nd c onvi nc i ng

e vi de nc e  t ha t  t he  t e r mi na t i on i s  i n  t he  c hi l d’ s  be s t  i nt e r e s t  a nd

t ha t  one  of  f i ve  l i s t e d f a c t or s  i s  pr e s e nt .   Looki ng a t  t he

f a c t or s ,  t he  J uve ni l e  Cour t  de t e r mi ne d t ha t  t he  f i r s t  of  t he

l i s t e d c ondi t i ons  e xi s t e d.   Tha t  c ondi t i on i s  t ha t  t he  c hi l d  ha ve

be e n r e move d f r om t he  c us t ody of  t he  pa r e nt  f or  a t  l e a s t  one  ye a r

a nd t ha t  t he  c ondi t i ons  c a us i ng t he  c hi l d  t o  be  r e move d s t i l l
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e xi s t s  a nd woul d l i ke l y r e s ul t  i n  t he  c hi l d  e xpe r i e nc i ng f ur t he r

a bus e  or  ne gl e c t ,  t ha t  t he r e  i s  l i t t l e  l i ke l i hood t ha t  t he s e

c ondi t i ons  wi l l  be  r e me di e d a t  a n e a r l y  da t e  s o t ha t  t he  c hi l d

ma y be  r e t ur ne d t o  t he  pa r e nt ,  a nd t ha t  t he  c ont i nua t i on of  t he

r e l a t i ons hi p be t we e n pa r e nt  a nd c hi l d  woul d gr e a t l y  di mi ni s h t he

c hi l d’ s  c ha nc e s  of  e a r l y  i nt e gr a t i on i nt o a  s t a bl e  a nd pe r ma ne nt

home .   Thi s  l a s t  pa r t  of  t he  c ondi t i on i s  t he  s ol e  ba s i s  f or  Ms .

Sc ot t ’ s  a r gume nt .   She  ma i nt a i ns  t ha t  t he r e  wa s  not  c l e a r  a nd

c onvi nc i ng e vi de nc e  pr e s e nt e d t ha t  de mons t r a t e d t ha t  c ont i nui ng

he r  r e l a t i ons hi p wi t h Cha r l e s  woul d gr e a t l y  di mi ni s h hi s  c ha nc e s

f or  e a r l y  i nt e gr a t i on i nt o a  pe r ma ne nt  home .

I n he r  br i e f ,  Ms .  Sc ot t  poi nt s  t o  t he  s i x  f os t e r  home s

i n whi c h Cha r l e s  ha s  l i ve d a s  t he  s our c e  of  i ns t a bi l i t y  i n  hi s

l i f e .   Howe ve r ,  Cha r l e s  ha s  be e n i n  t he  s a me  f os t e r  home ,  t he

Whi t e s ,  s i nc e  Fe br ua r y 1991.   Thi s  l e ngt h of  t i me  i s  t he  l onge s t

pe r i od t ha t  Cha r l e s  ha s  l i ve d wi t h a nyone ,  i nc l udi ng Ms .  Sc ot t .  

Cha r l e s  wa s  t a ke n out  of  Ms .  Sc ot t ’ s  c us t ody i n  1986 whe n he  wa s

onl y t hr e e  ye a r s  ol d.   Te s t i mony i n  t hi s  c a s e  s howe d t ha t  Cha r l e s

wa s  c omf or t a bl e  i n  t he  Whi t e  home  a nd t ha t  he  wa s  a bl e  t o  di s pl a y

a f f e c t i on wi t h hi s  f os t e r  f a mi l y whe r e a s  he  ha d t r oubl e  doi ng s o

wi t h Ms .  Sc ot t .   Te s t i mony f ur t he r  s howe d t ha t  Cha r l e s ’  ne ga t i ve

be ha vi or s  de c l i ne d dur i ng t he  pe r i od he  l i ve d wi t h t he  Whi t e s .  

Fur t he r mor e ,  Cha r l e s ’  c our t - a ppoi nt e d gua r di a n a d l i t e m who

a ppe a r s  t o  ha ve  c onduc t e d a  ve r y t hor ough e va l ua t i on of  Cha r l e s ’

s i t ua t i on,  r ec omme nde d t ha t  Ms .  Sc ot t ’ s  pa r e nt a l  r i ght s  be

t e r mi na t e d.      
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Thus ,  we  f i nd t he  J uve ni l e  Cour t  wa s  c or r e c t  i n

c onc l udi ng t ha t  t he r e  wa s  c l e a r  a nd c onvi nc i ng e vi de nc e  t ha t  t he

c ont i nua t i on of  Cha r l e s ’  r e l a t i ons hi p wi t h Ms .  Sc ot t  doe s  gr e a t l y

di mi ni s h hi s  c ha nc e  of  e a r l y  i nt e gr a t i on i nt o a  s t a bl e  a nd

pe r ma ne nt  home .   

For  t he  r e a s ons  s t a t e d a bove ,  t he  j udgme nt  of  t he

J uve ni l e  Cour t  i s  a f f i r me d a nd t he  c a us e  r e ma nde d f or  c ol l e c t i on

of  c os t s  be l ow.   Cos t s  of  a ppe a l  a r e  a dj udge d a ga i ns t  Ms .  Sc ot t .

_______________________________
Hous t on M.  Godda r d,  P. J .  

CONCUR:

________________________________
Don T.  Mc Mur r a y,  J .

________________________________
Cha r l e s  D.  Sus a no,  J r . ,  J .


