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    I N THE COURT OF APPEALS OF TENNESSEE

EASTERN SECTI ON

DI ANNA FRI TTS AND RUTH )  C/ A NO.  03A01- 9510- CV- 00349
WI LLI AMS, )   

)  BLOUNT LAW
Pl a i nt i f f s - Appe l l a nt s , )

)  HON.  W.  DALE YOUNG,
v. )  J UDGE

)
J ERRY ABBOTT AND LI NDA ABBOTT, )  

)  
De f e nda nt s - Appe l l e e s , )  

)  AFFI RMED
I N RE:  Es t a t e  of  Cha r l e s )  AND
Wi l l i a ms )  REMANDED

GERALD C.  RUSSELL,  Ma r yvi l l e ,  f or  Pl a i nt i f f s - Appe l l a nt s .

F.  D.  GI BSON,  Ma r yvi l l e ,  f or  De f e nda nt s - Appe l l e e s .

O P I  N I  O N

Fr a nks .  J .

Pl a i nt i f f s  a r e  pe r s ona l  r e pr e s e nt a t i ve s  of  t he

e s t a t e  of  Cha r l e s  J .  Wi l l i a ms ,  a nd br ought  t hi s  a c t i on t o s e t

a s i de  c onve ya nc e s  Wi l l i a ms  ma de  t o  de f e nda nt s .   Af t e r  a n

e vi de nt i a r y he a r i ng,  t he  Tr i a l  J udge ,  wi t hout  a  j ur y,  e nt e r e d

j udgme nt  f or  de f e nda nt s  a nd pl a i nt i f f s  ha ve  a ppe a l e d.

The  i s s ue ,  a s  r a i s e d on a ppe a l ,  i s  ?whe t he r  unde r
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a l l  of  t he  c i r c ums t a nc e s ,  a  c onf i de nt i a l  r e l a t i ons hi p e xi s t e d

be t we e n t he  de f e nda nt s ,  J e r r y Abbot t  a nd Li nda  Abbot t  a nd

Cha r l e s  J .  Wi l l i a ms ,  whi c h j us t i f i e s  s e t t i ng a s i de  t he  f i ve

t r a ns f e r s  f r om Cha r l e s  J .  Wi l l i a ms  t o  J e r r y Abbot t  a nd Li nda

Abbot t . ? 

I n  di s put e  a r e  t r a ns f e r s  ma de  by Cha r l e s  Wi l l i a ms  t o

t he  de f e nda nt s  of  72 a c r e s  of  l a nd,  a  l e a s e ,  t he  c opyr i ght  t o

hi s  me moi r s ,  a nd a  gr i s t  mi l l .   The  t r a ns f e r s  t ook pl a c e

be t we e n J une  15,  1989 a nd J ul y 27,  1991.   Wi l l i a ms  di e d i n

1992.   

The  Cha nc e l l or  f ound t ha t  ne i t he r  J e r r y Abbot t  nor

Li nda  Abbot t  e xe r c i s e d a ny undue  i nf l ue nc e  ove r  Cha r l e s

Wi l l i a ms .   He  f ur t he r  f ound t ha t  Wi l l i a ms  wa s  i n f ul l  c ont r ol

of  hi s  f a c ul t i e s  a t  a l l  t i me s  r e l e va nt  a nd t ha t  hi s  a c t i ons

we r e  hi s  own.

The  doc t r i ne  of  undue  i nf l ue nc e  i s  a ppl i c a bl e  whe n a

c onf i de nt i a l  r e l a t i ons hi p i s  s hown whi c h pl a c e s  one  pa r t y  i n  a

pos i t i on t o  e xe r c i s e  c ont r ol  ove r  t he  mi nd a nd wi l l  of

a not he r .   Br i ght  v .  Br i ght ,  729 S. W. 2d 106 ( Te nn. App.  1986) .  

The  r e qui s i t e  e l e me nt s  a r e :   

domi ni on a nd c ont r ol  by t he  s t r onge r  ove r  t he
we a ke r ,  or  t he r e  mus t  be  a  s howi ng of  s e ni l i t y  or
phys i c a l  or  me nt a l  de t e r i or a t i on of  t he  donor  or
t ha t  f r a ud or  dur e s s  wa s  i nvol ve d,  or  ot he r
c ondi t i ons  whi c h woul d t e nd t o  e s t a bl i s h t ha t  t he
f r e e  a ge nc y of  t he  donor  wa s  de s t r oye d a nd t he  wi l l
of  t he  done e  wa s  s ubs t i t ut e d t he r e f or .  

Ke l l y  v .  Al l e n ,  558 S. W. 2d 845,  848 ( Te nn. 1977) .   

The  pa r t y  s e e ki ng t o  r e s c i nd a  c onve ya nc e  ba s e d on

undue  i nf l ue nc e  ha s  t he  bur de n of  pr oof .   Wi l l i ams on v .

Upc hur c h ,  768 S. W. 2d 265 ( Te nn. App.  1988) .   The  i nqui r y i s

whe t he r  t he  we a ke r  pa r t y ' s  de c i s i on wa s  a  f r e e  a nd i nde pe nde nt
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one  or  whe t he r  i t  wa s  i nduc e d by t he  domi na nt  pa r t y .   I d .       

A r e vi e w of  t he  e vi de nc e  f a i l s  t o  e s t a bl i s h a

c onf i de nt i a l  r e l a t i ons hi p or  t ha t  t he  Appe l l e e s  e xe r c i s e d

undue  i nf l ue nc e  ove r  Wi l l i a ms .   Appe l l a nt s  of f e r e d t e s t i mony

t o s how t ha t  Wi l l i a ms  ha d e xpr e s s e d hi s  i nt e nt  t o  l e a ve  t he

l a nd t o  hi s  c hi l dr e n,  a nd t ha t  J i m Abbot t  ha d t r i e d t o  t ur n

Wi l l i a ms  a ga i ns t  hi s  c hi l dr e n,  a nd t ha t  Abbot t  ha d ma de

pr omi s e s  t ha t  i nduc e d Wi l l i a ms  t o  gi ve  hi m t he  pr ope r t i e s

( pr omi s e s  t o  bui l d  a  l a ke  on t he  pr ope r t y a nd t o  r e ne w t he

c opyr i ght  on t he  me moi r s ) .   The y a l s o opi ne d t ha t  ne a r  t he

t i me  pe r i od i n  whi c h de f e nda nt s  wa s  gi ve n t he  pr ope r t i e s ,

Wi l l i a ms  s uf f e r e d f r om he a l t h  pr obl e ms  t ha t  ma de  hi m we a k,

di s or i e nt e d,  a nd r e qui r e d s ome  us e  of  oxyge n.   

Howe ve r ,  t hi s  e vi de nc e  doe s  not  ne c e s s a r i l y  pr ove

t ha t  Wi l l i a ms  wa s  domi na t e d by t he  wi l l  of  Abbot t .   The r e  wa s

t e s t i mony on be ha l f  of  de f e nda nt s  t o  s how t ha t  Wi l l i a ms

r e ga i ne d s ome  s t r e ngt h.   He  r e s c i nde d t he  powe r  of  a t t or ne y he

ha d gi ve n hi s  da ught e r  whi l e  i n  t he  hos pi t a l  a nd wa s  a bl e  t o

ma na ge  hi s  own f i na nc i a l  ma t t e r s  a nd f i l e  hi s  own i nc ome  t a x

r e t ur ns  a nd Me di c a r e  f or ms .   He  a l s o s howe d s ome  of  hi s  l a nd

t o a  pot e nt i a l  buye r .   

The r e  wa s  f ur t he r  e vi de nc e  t ha t  J i m Abbot t  ha d be e n

a  ne i ghbor  who ha d a s s i s t e d Wi l l i a ms  wi t h hous e hol d c hor e s  a nd

wor ke d a r ound t he  pr ope r t y f or  30 ye a r s .   Abbot t  a l s o s e r ve d

a s  a  t r us t e d pe r s ona l  f r i e nd who a s s i s t e d Wi l l i a ms  whe n he  wa s

s i c k a nd wa s  l i s t e d on Wi l l i a ms ’ s  hos pi t a l  f or m a s  hi s  ?ne xt

of  ki n. ?  Wi l l i a ms  ha d e xpr e s s e d t ha t  he  wa s  gi vi ng t he  l a nd

t o Abbot t  be c a us e  Abbot t  l ove d t he  l a nd a nd hi s  c hi l dr e n di d

not .
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The  que s t i on of  whe t he r  a  c onf i de nt i a l  r e l a t i ons hi p

e xi s t e d i s  a  que s t i on of  f a c t .   Mat l oc k  v .  Si mps on ,  902 S. W. 2d

384 ( Te nn.  1995) .   Our  r e vi e w i s  de  nov o  upon t he  r e c or d wi t h

a  pr e s umpt i on of  c or r e c t ne s s  of  t he  f i ndi ngs  of  f a c t  by t he

t r i a l  c our t .   T. R. A. P.  13( d) .   The  Tr i a l  J udge  f ound t ha t

Wi l l i a ms  wa s  i n c ont r ol  of  hi s  me nt a l  f a c ul t i e s  a nd t ha t  t he

Abbot t s  e xe r c i s e d no undue  i nf l ue nc e  t o  pe r s ua de  hi m t o ma ke

t he  c onve ya nc e s .   Gi ve n t he  t e s t i mony s howi ng Wi l l i a ms ’

c ompe t e nt  me nt a l  s t a t e ,  hi s  l ongs t a ndi ng f r i e nds hi p wi t h t he

Abbot t s ,  a nd hi s  mot i va t i on f or  gi vi ng t he m t he  l a nd,  we

c a nnot  s a y t he  e vi de nc e  pr e ponde r a t e  a ga i ns t  t he  f i ndi ngs  of

t he  t r i a l  c our t ,  t a ki ng i nt o a c c ount  t ha t  t he  Tr i a l  Cour t  s a w

a nd obs e r ve d t he  de me a nor  of  t he  wi t ne s s e s  a nd j udge d t he i r

c r e di bi l i t y.

We  a f f i r m t he  Tr i a l  Cour t ’ s  j udgme nt  a nd r e ma nd a t

a ppe l l a nt s ’  c os t .

________________________
He r s c he l  P.  Fr a nks ,  J .

CONCUR:

___________________________
Cha r l e s  D.  Sus a no,  J r . ,  J .
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___________________________
Wi l l i a m H.  I nma n,  Sr . J .


