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SAMUEL L. LEW S, JUDGE
MEMORANDUM COPI NI OV

This is an appeal by petitioner/appellant, Ashad Rashad
Abdullah Ali, from the trial court's judgnent dismssing his
petition for wit of certiorari. The petition sought a review of
a disciplinary action taken by the Tennessee Departnent of
Correction ("TDOC') against petitioner. The chancery court
determ ned that petitioner filed his petition in the wong court
and that, as a result, it did not have jurisdiction to entertain
the petition. Therefore, the court, sua sponte, dism ssed the

petition for lack of jurisdiction.

Petitioner filed a petition for comon law wit of
certiorari in the Chancery Court for H ckman County on 12 Decenber
1995 pursuant to Tennessee Code Annotated title 27 chapters 8 and
9. In his petition, petitioner alleged that he received a
disciplinary wite up on 23 August 1995 charging him with the
of fense of "riot." The charge arose out of a strike work stoppage
and/ or disturbance that occurred on 7 August 1995 at the Turney
Center Industrial Prison and Farmin H ckman County, Tennessee. As
a result of the inmate disturbance, prison officials placed the

entire prison on |lock down status for approximately three nonths.

Petitioner further alleged that he appeared before the
prison disciplinary board to answer the charge on 25 August 1995
and that the disciplinary board found him guilty. Thereafter,
petitioner appealed the decision to respondent Mdrton MIls who
affirmed the decision of the disciplinary board. Petitioner then

appeal ed to respondent Donal Canpbell, the comm ssioner of TDOC

1Court of Appeals Rule 10(b):

The Court, with the concurrence of all judges participating in the case, may
affirm reverse or nodify the actions of the trial court by nenorandum opi ni on
when a fornal opinion wuld have no precedential value. When a case is decided by
menor andum opi nion it shall be designated "MEMORANDUM CPI NI ON, " shal |l not be

publ i shed, and shall not be cited or relied on for any reason in a subsequent
unrel ated case.



who deni ed t he appeal and affirnmed the deci sion of the disciplinary
boar d. Petitioner clained that he received notice on 26 Cctober

1995 of respondent Canpbell's deci sion.

Following the filing of the petitionfor wit of certiorari,
the chancery court entered an order dism ssing the petition for
| ack of jurisdiction. The court found that petitioner should have
filed the wit in Davidson County because he sought relief against
an agency of the state governnent. Petitioner appealed the
chancery court's finding. Thus, the issue before this court is
whet her the H ckman County Chancery Court correctly dism ssed the

petition for lack of jurisdiction.

In Bishop v. Connely, 894 S.W2d 294 (Tenn. Crim App
1994), petitioner filed a wit of habeas corpus in the Lake County
Circuit Court challenging a disciplinary board ruling by TDOC. The
trial court dism ssed the petition and Bi shop appeal ed. On appeal,
the Court of Crimnal Appeals affirned the decision of the trial
court and held that the proper method for challenging a
di sciplinary action by TDOC is to file a petition for wit of
certiorari, not a petition for wit of habeas corpus. Bishop, 894
S.W2d at 296. The court further held that, because Bi shop was
seeking relief against an agency of state governnent, he should
have filed his petition for wit of certiorari in the county which
is the official situs of the agency head's office. 1d. The court
concl uded that the Davi dson County courts should review prisoners'
petitions for wit of certiorari challenging a disciplinary action

of TDOC. 1d.

Here, petitioner should have filed his petition for wit of
certiorari in Davidson County. It challenged a disciplinary action

t aken by TDOC agai nst petitioner. Accordingly, the proper court to



consider the petition was a Davidson County court.

I n support of his contention that Davi dson County courts do
not have exclusive jurisdiction, petitioner relied on an unreported
opinion of the Wstern Section of this court. WIllians V.
Tennessee Dep't of Correction, No. 02-A-01-9503-CV-00046, 1995 W
575142 (Tenn. App. 2 Oct. 1995). The facts in WIllianms were al nost
identical to those in this case. The one factual difference was
that the inmate in WIlliams filed his petition for wit of
certiorari in Lauderdal e County because he was incarcerated at the
West Tennessee Hi gh Security Facility. The WIlianms court held
that the courts of Lauderdale County had concurrent jurisdiction
with the courts of Davidson County. |In reaching its decision, the
court stated:

In the case before us, petitioner seeks review

of actions taken by the prison disciplinary board,
the prison warden, and the comm ssioner of the

Departnment of Correction. Petitioner is not
seeking review of a decision of a state board
"exclusively | ocated el sewhere."” The situs of the

di sci plinary board involved herein is at WIHSF, in
Lauder dal e County. Furthernore, petitioner is an
inmate at the sane institution. The warden and
menbers of the disciplinary board, enployees of the
prison, have their principal office in Lauderdale
County, and likely have their residences there as
well. The incident from which the charge agai nst
petitioner stens occurred in Lauderdale County as
did the disciplinary board's hearing on the matter
and the warden's affirmance of the board's
decision. Only the conm ssioner of the Departnent
of Correction is located in Davidson County.

In our opinion, all jurisdictional requirenents
are nmet for the filing of the petition for
certiorari in the courts of Lauderdal e County.
ld. at *4. In the opinion of the WIlians court, it was
appropriate to consider that the inferior tribunal or board from
which the prisoner was seeking review under Tennessee Code
Annot ated section 27-8-101 was really the disciplinary board

| ocated in Lauderdale County, not the commi ssioner |ocated in

Davi dson County.



Petitioner adopted the reasoning in the WIlians case. He
argued that he should be allowed to file his petition in H ckman
County because he was seeking a review of the decision of the
di sci plinary board | ocated in H ckman County, because the warden's
af fi rmance of the decision occurred in H ckman County, and because
the "riot" occurred in H ckman County. Respondents countered that,
if petitioner wished to file his petition in H ckman county based
on the argunent that the situs of the inferior tribunal or board
was nore cl osely associated with H ckman County than wi th Davi dson
County, petitioner should have filed his petition w thin sixty days
of the disciplinary board' s decision or the warden's affirnmance .
Tennessee Code Annotated section 27-9-102 provides that a party
shall file their petition within sixty days fromthe entry of the

order or judgnent. Tenn. Code Ann. § 27-9-102(1980).

Here, the disciplinary board rendered their decision on 25
August 1995. The warden affirmed the decision of the disciplinary
board on 14 Septenber 1995. Respondent Conm ssi oner Canpbel
affirmed the deci sion on 26 Cctober 1995. Petitioner did not file
his petition until 12 Decenber 1995. That is, he failed to file
his petition within sixty days of either the disciplinary board's
judgnment or the warden's affirmance. Therefore, we are of the
opi nion that H ckman County is not the proper forumto consider the

petition.

Petitioner did file his petition within sixty days of
Conmi ssioner  Canpbell's affirmance. Therefore, petitioner
obvi ously chose the date on which the comm ssioner affirnmed the
decision to be the starting point fromwhich the sixty day statute
of limtation would beginto run. Thus, we are of the opinion that
we should construe his petition as one challenging the overall
di sciplinary action process which ended in the office of the

conm ssi oner of TDOC | ocated i n Davi dson County, not as one seeki ng
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merely to chall enge the decision of the |ocal disciplinary board.

The judgnent of the chancery court is therefore affirned,
and the cause is renmanded for any further necessary proceedings.
Costs on appeal are taxed to the petitioner/appellant, Ashad Rashad

Abdul I ah Al'i

SAMUEL L. LEWS, JUDGE

CONCUR:

HENRY F. TCDD, P.J., MS.

BEN H CANTRELL, JUDGE



