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O P I N I O N

The captioned petitioner has appealed from a judgment sustaining respondents’

motion to dismiss petitioner’s suit wherein the complaint is captioned “Petition for

Certiorari.”  The complaint does not allege any specific action of respondents which would

be subject to judicial review.  The prayers of the complaint are:

1.  That this Honorable Court serve upon the defendants as the
law requires, and require each defendant to file a responsive
answer to each and every issue presented.

2.  Plaintiff requests the Honorable Court to appoint an attorney
to represent plaintiff pro bono, to ensure fairness of the
proceedings, in light of the fact that the defendants will have a
division of attorneys in which to represent them.

3.  Declare that the defendants are extremely prejudiced in their
application of rules and procedures, so much so, that a fair
hearing is impossible to be had and such respondents are unfit
to hold their offices on the Board because of their willful
violations of fairness, due process and equal protection of the
law, and the law of the land.

4.  Make a finding of fact and conclusion of law on each and
every issue presented, and find that the defendants have
misused and abused their official positions by violating the
constitutional rights of the plaintiff, through the use and misuse
of rules and procedures that are illegal.

5.  What other relief this court deems necessary.



-3-

The complaint appears to request a declaration and enforcement of plaintiff’s rights to

a hearing before the Parole Board.  However, there is no allegation of any request for such a

hearing, or refusal of such hearing by the Board.  Until some action is taken by the Board,

there is nothing to be reviewed by certiorari.

The substance of the complaint appears to be a request for declaratory judgment, but

there is no allegation of a request for or grant or refusal of such a ruling by the Board.  Absent

such request and action thereon by the Board, there is no basis for a declaratory judgment by

the Courts.

The Trial Court indulgently discussed the merits of petitioner’s contentions; and, if

such contentions were properly before the Courts, this Court would agree with the reasoning

of the Trial Judge.  The dismissal of the suit is affirmed.

This is a frivolous lawsuit and a frivolous appeal.  Therefore, this Court respectfully

disagrees with the waiver of costs by the Trial Court and taxes all costs against the petitioner.

The cause is remanded to the Trial Court for assessment and judgment for Trial Court

costs and damages for frivolous suit and appeal.

Modified, Affirmed and Remanded.
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