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    I N THE COURT OF APPEALS OF TENNESSEE

EASTERN SECTI ON

KNOX- TENN RENTAL COMPANY, )  C/ A NO.  03A01- 9512- CH- 00459
a nd ROBERT C.  LOWE, )

)  KNOX CHANCERY
Pl a i nt i f f s - Appe l l a nt s , )

)  HON.  FREDERI CK D.  Mc DONALD,
v. )  CHANCELLOR

)
THE HOME I NSURANCE COMPANY )
a nd RONALD L.  J ENKI NS, )  AFFI RMED

)  AND
De f e nda nt s - Appe l l e e s . )  REMANDED

PHI LI P P.  DURAND a nd RONALD L.  GRI MM,  AMBROSE,  WI LSON,  GRI MM &
DURAND,  a nd ARCHI E R.  CARPENTER,  CARPENTER & O’ CONNOR,
Knoxvi l l e ,  f or  Pl a i nt i f f s - Appe l l a nt s .

THOMAS C.  CORTS,  ORTALE,  KELLEY,  HERBERT & CRAWFORD,
Na s hvi l l e ,  f or  De f e nda nt - Appe l l e e ,  The  Home  I ns ur a nc e  Compa ny.

O P I  N I  O N

Fr a nks .  J .

Pl a i nt i f f s ’  a c t i on t o  r e qui r e  de f e nda nt  i ns ur a nc e

c ompa ny t o  s a t i s f y a n a l l e ge d ba l a nc e  owi ng on t he  pl a i nt i f f s ’

s t a t e  c our t  j udgme nt  wa s  di s mi s s e d by t he  Cha nc e l l or ,  who

de t e r mi ne d t he  j udgme nt  be t we e n pl a i nt i f f s  a nd de f e nda nt  i n

U. S.  Di s t r i c t  Cour t  wa s  r e s  j udi c at a  on t he  c l a i m i n t hi s

a c t i on.
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The  Cha nc e l l or  f i l e d a  me mor a ndum opi ni on a nd

s uc c i nc t l y na r r a t e s  t he  hi s t or y of  t hi s  l i t i ga t i on:

Pl a i nt i f f  Knox- Te nn Re nt a l  Compa ny r e c ove r e d
j udgme nt  i n  t hi s  c our t  i n  a  pr i or  l a ws ui t  f or
$1, 058, 351. 86 a ga i ns t  Robe r t  C.  Lowe ,  Rona l d L.
J e nki ns  a nd J e nki ns  I ns ur a nc e ,  I nc .   Pl a i nt i f f s  t he n
s ue d De f e nda nt  Home  I ns ur a nc e  Compa ny i n  f e de r a l
di s t r i c t  c our t  on Home ’ s  i ns ur a nc e  pol i c y i s s ue d t o
J e nki ns  I ns ur a nc e ,  I nc .  As s e r t i ng c ove r a ge  f or  t he
j udgme nt  t ha t  ha d be e n r e c ove r e d.   Pl a i nt i f f s
pr e va i l e d,  r e c ove r i ng j udgme nt  i n  t he  f e de r a l
di s t r i c t  c our t  a ga i ns t  Home  f or  t he  a mount  of  t he
j udgme nt  i n  t hi s  c our t  pl us  i nt e r e s t  t he r e on unde r
Te nne s s e e  l a w a t  t he  r a t e  of  10% pe r  a nnum f or  a
t ot a l  j udgme nt  i n  t he  f e de r a l  c our t  of
$1, 372, 377. 88.   The  f e de r a l  c our t  j udgme nt ,  whi c h
wa s  e nt e r e d Ma y 12,  1992,  wa s  t he r e a f t e r  a f f i r me d by
t he  Uni t e d St a t e s  Ci r c ui t  Cour t  of  Appe a l s  f or  t he
Si xt h Ci r c ui t .

Home  pa i d t he  f e de r a l  j udgme nt  pl us  i nt e r e s t
t he r e on a t  t he  4. 4% r a t e  pa ya bl e  on j udgme nt s  unde r
f e de r a l  l a w,  ma ki ng a  t ot a l  pa yme nt  of
$1, 460, 216. 79.   Howe ve r ,  Pl a i nt i f f s  c l a i m t ha t  Home
s t i l l  owe s  i nt e r e s t  a ddi t i ona l  t o t he  4. 4% i nt e r e s t
pa i d by Home  t o f ul l y  s a t i s f y t he  j udgme nt  i n  t hi s
c our t ,  whi c h Pl a i nt i f f s  poi nt  out  dr a ws  i nt e r e s t  a t
t he  r a t e  of  10% unde r  Te nne s s e e  l a w,  5 . 6% mor e  t ha n
t he  f e de r a l  r a t e .   The  a mount  of  a ddi t i ona l  i nt e r e s t
c l a i me d by Pl a i nt i f f s  i n  t hi s  s ui t  ( f i l e d Nove mbe r
1,  1994)  i s  $62, 940. 08 pl us  $17. 24 a  da y of
a c c umul a t i ng i nt e r e s t  a t  t he  10% pe r  a nnum r a t e .

Pl a i nt i f f  a s s e r t e d i t s  c l a i m f or  t he  a ddi t i ona l
i nt e r e s t  i n  t he  f e de r a l  c our t  c a s e ,  a nd t ha t
a s s e r t i on wa s  de ni e d t he r e  on t he  ba s i s  t ha t  whi l e
on s t a t e  c l a i ms  a s s e r t e d i n  f e de r a l  c our t  s t a t e  l a w
gove r ns  pr e j udgme nt  i nt e r e s t ,  f e de r a l  l a w gove r ns
pos t  j udgme nt  i nt e r e s t .   Pl a i nt i f f s  t he n f i l e d
a not he r  s ui t  i n  f e de r a l  c our t  a ga i ns t  Home  s e e ki ng
t o c ol l e c t  t he  a s s e r t e d unpa i d por t i on of  i nt e r e s t .  
Tha t  s ui t  wa s  di s mi s s e d.   The  f e de r a l  di s t r i c t  c our t
r ul e d t ha t  t he  ma t t e r  wa s  r e s  j udi c at a ,  hol di ng t ha t
t he  i nt e r e s t  i s s ue  ha d be e n pr e vi ous l y l i t i ga t e d i n
t he  f i r s t  f e de r a l  c our t  a c t i on a nd de c i de d a dve r s e l y
t o Pl a i nt i f f s .   Pl a i nt i f f s  now s e e ks  [ s i c ]  t he
a ddi t i ona l  i nt e r e s t  i n t hi s  c our t ,  a ga i n c l a i mi ng
t ha t  t he  j udgme nt  i n  t hi s  c our t  ha s  not  be e n
s a t i s f i e d a s  t o  t he  unpa i d por t i on of  t he  10%
i nt e r e s t .

Pl a i nt i f f s ’  i ni t i a l  a c t i on i n f e de r a l  c our t

e s s e nt i a l l y  wa s  s e e ki ng a  de c l a r a t i on t ha t  Home  I ns ur a nc e
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pr ovi de d c ove r a ge  f or  t he  s t a t e  c our t  j udgme nt  a nd a l s o s ought

t he  e nt r y of  a  j udgme nt  i n  f e de r a l  c our t  ba s e d on t he  s t a t e

c our t  j udgme nt  a ga i ns t  Home .   U. S.  Ma gi s t r a t e  J udge  Mur r i a n

r ul e d i n  pl a i nt i f f s ’  f a vor ,  f i ndi ng t ha t  t he  s t a t e  c our t

j udgme nt  s houl d be  pa i d by de f e nda nt  wi t h i nt e r e s t  a t  t he

s t a t e  r a t e  t o  t he  da t e  of  t he  e nt r y of  t he  j udgme nt  i n  f e de r a l

c our t .   An a ppe a l  t o  t he  Si xt h Ci r c ui t  e ns ue d,  a nd a f t e r  t he

j udgme nt  wa s  a f f i r me d t he  de f e nda nt ,  pur s ua nt  t o  f e de r a l  r ul e s

of  c i vi l  pr oc e dur e ,  move d t he  Cour t  t o  e nt e r  a n or de r  t ha t  t he

j udgme nt  wa s  s a t i s f i e d i n  f ul l  upon t he  pa yme nt  of  t he

j udgme nt  i n f e de r a l  c our t ,  p l us  i nt e r e s t  a t  t he  f e de r a l  r a t e

f r om e nt r y of  t he  j udgme nt  i n  f e de r a l  c our t  unt i l  t he  j udgme nt

wa s  s a t i s f i e d.   J udge  Mur r i a n r ul e d i n  f a vor  of  t he  de f e nda nt

a nd e nt e r e d a n or de r  t o  t he  e f f e c t  t ha t  t he  j udgme nt  wa s

?s a t i s f i e d i n f ul l . ?  

Pl a i nt i f f s  t he n f i l e d a not he r  a c t i on i n U. S.

Di s t r i c t  Cour t  s e e ki ng t o c ol l e c t  a ddi t i ona l  i nt e r e s t  on t he

j udgme nt  a t  t he  s t a t e  r a t e .   I n  r e s pons e  t o t ha t  a c t i on,  U. S.

Di s t r i c t  J udge  J a r vi s  s a i d:

Home  I ns ur a nc e  c ont e nds  t ha t  t he  i s s ue  i s  whe t he r  i t
i s  r e qui r e d t o  s a t i s f y t he  s t a t e  c our t  j udgme nt
a ga i ns t  Lowe  or  i f  i t s  obl i ga t i on wa s  t o s a t i s f y t he
f e de r a l  c our t  j udgme nt  i n  f a vor  of  KTR a nd Lowe
a ga i ns t  i t s e l f .   I  conc l ude  t ha t  i t s  obl i ga t i on wa s
t o s a t i s f y t he  f e de r a l  c our t  j udgme nt .   I  c onc l ude
t ha t  not  onl y c oul d t ha t  i s s ue  ha ve  be e n r a i s e d,  
.  .  .  b ut  i t  wa s  i n f a c t  r a i s e d.   Pl a i nt i f f  a r gue d
t ha t  t he  c ha nc e r y c our t  s t a t e  j udgme nt  ha d not  be e n
s a t i s f i e d a nd t ha t  Lowe  wa s  s t i l l  l i a bl e  t o pa y KTR
t he  ba l a nc e  of  t ha t  j udgme nt ,  i nc l udi ng pos t -
j udgme nt  i nt e r e s t  a t  t he  10% r a t e .   Howe ve r ,  t he
ma gi s t r a t e  j udge  di s a gr e e d,  t he r e by di s pos i ng of  t he
que s t i on of  whe t he r  Home  I ns ur a nc e  Compa ny wa s
obl i ga t e d t he  s a t i s f y t he  s t a t e  c our t  j udgme nt  or
t he  f e de r a l  c our t  j udgme nt  e nt e r e d a ga i ns t  i t .   The
i s s ue  whi c h pl a i nt i f f s  r a i s e  i n t hi s  Cour t  ha s
t he r e f or e  be e n pr e vi ous l y l i t i ga t e d be t we e n t he  s a me
pa r t i e s ,  a nd t he  pe ndi ng c l a i m i s  ba r r e d by t he
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doc t r i ne  of  r e s  j udi c at a .

As  not e d a bove ,  a f t e r  t hi s  a dve r s e  r ul i ng,

pl a i nt i f f s  br ought  t hi s  a c t i on i n  s t a t e  c our t .

Pl a i nt i f f s ’  s ui t  i n f e de r a l  c our t  a s ke d t ha t  a

j udgme nt  be  e nt e r e d a ga i ns t  t he  i ns ur a nc e  c ompa ny ba s e d on t he

s t a t e  c our t  j udgme nt  obt a i ne d a ga i ns t  t he  i ns ur a nc e  c ompa ny’ s

i ns ur e d.   The y we r e  gr a nt e d t he  r e l i e f  s ought ,  a nd i n  t he  t wo

a c t i ons  i n  f e de r a l  c our t  r a i s e d t he  i s s ue  of  t he  pr ope r  r a t e

of  i nt e r e s t  t o  be  pa i d on t he  j udgme nt  by t he  i ns ur a nc e

c ompa ny,  whi c h i s  pr e c i s e l y t he  i s s ue  r a i s e d be f or e  Cha nc e l l or

Mc Dona l d.   Be gi nni ng wi t h t he  f e de r a l  l i t i ga t i on,  we  ha ve  t he

s a me  i nt e r e s t e d pa r t i e s  a nd t he  s a me  i s s ue  r a i s e d a nd de c i de d

i n e a c h of  t he  t hr e e  a c t i ons .   Cl e a r l y ,  pl a i nt i f f s  a r e  bound

by t he  doc t r i ne  of  r e s  j udi c at a .   Se e  Whi t s e y  v .  Wi l l i ams on

Count y  Bank ,  700 S. W. 2d 562 ( Te nn.  App.  1985) ;  Rac he l s  v .

St e e l e ,  633 S. W. 2d 473 ( Te nn.  App.  1981) .   

De f e nda nt  by mot i on s e e ks  a n a wa r d of  j us t  da ma ge s

pur s ua nt  t o  T. C. A.  §27- 1- 122,  c ont e ndi ng pl a i nt i f f s ’  a ppe a l  i s

f r i vol ous .   We  a gr e e .   Pl a i nt i f f s  ha ve  l i t i ga t e d t hi s  i s s ue  i n

t hr e e  s e pa r a t e  c our t  a c t i ons  wi t h t he  s a me  r e s ul t .   

We  r e ma nd t hi s  c a us e  t o  t he  Tr i a l  Cour t  f or  a

de t e r mi na t i on of  c os t s  a nd f e e s  t o  be  a wa r de d t o  de f e nda nt ,

pur s ua nt  t o  T. C. A.  §27- 1- 122.   The  c os t s  of  t he  a ppe a l  a r e

a s s e s s e d t o  a ppe l l a nt s .

________________________
He r s c he l  P.  Fr a nks ,  J .
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CONCUR:

___________________________
Hous t on M.  Godda r d,  P. J .

___________________________
Cha r l e s  D.  Sus a no,  J r . ,  J .


