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SAMUEL L. LEWS, JUDGE
OprPi NI ON

This i s an appeal by petitioner, James M Bl ankenshi p, from
the judgment of the trial court dismssing his petition for
declaratory judgnent filed pursuant to Tennessee Code Annot ated

section 4-5-224.

Petitioner filed a petition for a declaratory order in the
Departnment of Correction pursuant to Tennessee Code Annotated
section 4-5-223. Petitioner clained that the Departnent of
Correction viol ated the ex post facto prohibitions of the Tennessee
Constitution and the United States Constitution when it applied
Disciplinary Policy Nunber 502.02 to petitioner. Under this
policy, the Departnent may increase the parole eligibility date of

a prisoner who has attenpted an escape by twenty percent.

When the Departnent failed to respond to the petition,
petitioner filed a petition for declaratory judgnent in the
chancery court pursuant to Tennessee Code Annotated section 4-5-
224. Thereafter, respondents noved to dism ss the petition on the
ground that petitioner failed to state a clai mupon which relief
could be granted. The court granted respondents' notion on 30
Novenber 1995. The judgnent stated as follows: "Froma review of
the evidence submtted in support of the respondents' notion to
dismss, it appears that the plaintiff's sentence has been
correctly calculated accordingly, this case is dismssed at the
plaintiff's costs.” Petitioner filed atinely notice of appeal as

to this judgment.?

1Prior to the 30 Novenber order, petitioner filed a notion for sunmary judgment. On 17
January 1996, the chancery court entered a judgnent which stated

The petitioner has filed a conpl aint agai nst the Conm ssi oner of the Tennessee
Departnment of Corrections conplaining about the cal culation of his sentence.
After reviewing materials submitted in connection with the defendant's notion for
sunmary judgnent, the court concludes that the plaintiff's sentence has been
correctly calculated. The case is, therefore, disnmissed at the plaintiff's cost.



Petitioner presents two issues: 1) "Did the Chancery Court
err by not reducing it's [sic] finding of fact and concl usi ons of
law to writing when disnissing the appellant's petition?" and 2)
"Does the application of Tennessee Departnent of Correction Policy
# 502.02 to the terns of the appellant's sentence violate the ex
post facto prohibition of the Constitutions of the State of

Tennessee and the United States?"

Rule 52.01 of the Tennessee Rules of Civil Procedure
requires trial courts to make findings of fact and concl usi ons of
| aw when requested to do so by a party. Tennessee Code Annot ated
section 4-5-322 provides that a trial court shall reduce its
findings and conclusions to witing when reviewi ng a final agency
deci sion. The purpose of requiring findings and conclusions in a
trial court judgnent is to "'pronote[] a just and speedy
determ nation of the i ssues' and facilitate appellate review by the
courts and appell ate case preparation by the parties.” Bruce v.
Bruce, 801 S.W2d 102, 104 (Tenn. App. 1990)(citation omtted).
Nevert hel ess, neither the code nor the rules of civil procedure
require the court to nmake particular findings of facts. Id. at

105.

Inthis case, the trial court nade findi ngs and concl usi ons
inits judgnment. Specifically, the court found that the Departnment
correctly calculated petitioner's sentence. In other words, it
found that the Departnment did not act illegally when it applied
Pol i cy Nunber 502.02 to petitioner's parole eligibility date. The
chancel l or concluded fromthis finding that petitioner failed to

state a claim upon which relief could be granted and entered

This order, however, was a nullity. To explain, the 30 Novenber order was a final judgnent
because it disposed of all the parties' issues and disnissed the case in its entirety. Neither
the court nor petitioner acted pursuant to Rule 59 of the Tennessee Rules of Civil Procedure.
Thus, the court did not have jurisdiction nore than thirty days after the entry of the 30
Novenber judgnent.



judgment in the respondents' favor.

The trial court determned the issues in the case and
stated its reasons for doing so. The fact that the court did not
address petitioner's particular |legal theory does not render its
deci sion erroneous. Thus, petitioner's contention that the
chancery court violated his right to due process because it did not

specifically address his ex post facto argunent is without nerit.

We next discuss whether the trial court correctly di sm ssed
the petition despite petitioner's clains that extending aninmate's
parole eligibility date for a disciplinary infraction is an ex post
facto | aw. The United States Constitution provides that "[n]o
state shall . . . pass any . . . ex post facto law.." u. S
Const., art. 1, 8 10, cl. 1. An ex post facto law "'inposes a
puni shment for an act which was not punishable at the tine it was
commtted; or inposes additional punishment to that then
prescribed.'" Waver v. Gaham 450 U S. 24, 28, 101 S. C. 960,
964, 67 L. Ed. 2d 17, 22 (1991). There are certain factors for
courts to consi der when determ ni ng whether a crimnal or penal |aw
violates the prohibitions against ex post facto |aws. They
i nclude: 1) whether the statute is retrospective inthat it applies
to events occurring before the law s enactnent and 2) whether the
application of the statute causes a di sadvantage to the offender.

Id. at 29.

When petitioner was incarcerated, Tennessee Code Annot at ed
section 40-35-501 provided in pertinent part:

(h) The release eligibility date provided for in
this section shall be the wearliest date a
def endant convicted of a felony shall be eligible
for rel ease status; such date shall be conditioned
on the defendant's good behavior while in prison.
For wviolation of any of the rules of the



Departnment of Correction or the institution in

whi ch the defendant is incarcerated, or while on

any release program other than parole, the

conmmi ssioner of correction or his designees, nay

defer the release eligibility date so as to

increase the total of tinme a defendant nust serve

bef ore beconming eligible for rel ease status. This

increase, in the discretion of the conm ssioner,

be in any anmount of tinme not to exceed the ful

sentence originally inposed by the court
Thus, at the tine of petitioner's sentencing, Tennessee Code
Annot ated section 40-35-501(h) authorized the Departnent to
increase petitioner's release eligibility date as punishnent for a
di sciplinary infraction such as escape. Petitioner's sentence
remai ns unchanged since his original conviction. The statute
sinmply allows the Departnment to extend the period of tinme before

which petitioner is eligible for parole consideration.

In Row and v. Bradley, 899 S.W2d 614 (Tenn. App. 1994),
an inmte, who was incarcerated in 1986, sought a declaratory
judgnment. He argued that the Departnent's policy of extending his
parole eligibility date as punishnment for his escape in 1988
violated the ex post facto <clause of the United States
Constitution. This court affirmed the trial court's dismssal of
t he conpl aint noting that the Crim nal Sentenci ng ReformAct, which
i ncl uded Tennessee Code Annotated section 40-35-501, had been in
effect since 1982. The court concluded the act provided that
"indi vidual s sentenced under its provisions could be nmade to wait
| onger before being eligible for parole consideration if they have

violated the rules of the Departnent of Correction.” 1d. at 616.

Here, the law did not retroactively inflict a greater
puni shment on petitioner. H s original sentence is unchanged
Tennessee Code Annotated section 40-35-501 was in effect at the
time petitioner was sentenced, and it sinply requires himto serve
a greater percentage of his sentence. There is no nerit to

petitioner's ex post facto claim



Therefore, it results that the judgnment of the trial court
is affirnmed, and the cause is remanded to the trial court for
further necessary proceedings. Costs are taxed to the peti-

ti oner/appellant, James M Bl ankenshi p.
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