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The Plaintiff appeals froma divorce decree insofar
as it relates to a division of marital property, alinony,
child support, and attorneys' fees. W nodify the decree and

r emand.

The Plaintiff-Appellant, Elizabeth Mrrison, and
Def endant - Appel | ee Richard T. Morrison were married in 1972.
At the time of marriage the Plaintiff wife was 18 years of age
and t he Def endant husband was 22 years of age. They each had
a high school education but owned no material assets. At the
time of their marriage, the husband was enployed in his

father's business, Mrrison Comunications Inc., and the wife



was working as a co-op student for Berkline Corporation. She
continued to work at various jobs outside the hone until about
three nonths before their child, Janmes Richardson Mrrison
was born in January, 1981. After their son was born, the wfe
did not return to work outside the home, but devoted her tine
to being a housewi fe and nother. The parties had a nodest
life style. The husband remained in the enploy of Mrrison
Conmuni cations and the wife did all the housework, maintained
the | awn and shrubbery around the house, |ooked after James's
needs and took care of all famly chores. In 1978 the husband
was pronoted to president of Mrrison Comruni cations. His

sal ary was increased and the parties began enjoying a
confortable |life style and an autonobil e was purchased for the

wife for the first tine.

The husband's father, J. C. Mrrison, Sr., was the
owner and apparently the founder of Mrrison Conmunicati on,
Inc. It is a corporation which owns all the stock and serves
as a nmanagenent, or hol di ng conpany, of two other
corporations, Mrrison Printing Co. and School Cal endar
Conpany, Inc. The printing conpany does printing and
l'i thographic work. It does a |ot of business for the
recreation and travel industry. It produces col or brochures,
travel -related materials, and short-run nonthly publications
for that industry. The cal endar conpany mainly produces
posters for schools and universities nationwi de. The two
corporations enploy between 175 and 200 peopl e and have annual

sal es of between $16, 000, 000 and $18, 000, 000.

M. J. C. Mrrison had three children. In addition

to the Defendant husband, he had another son, J. C. Morri son,



Jr., and a daughter, Maudie Mrrison Trent [now Briggs] and
they are all enpl oyees of Mrrison Conmunications. In 1982
M. J. C Mrrison, Sr., and his wife, Mary H Morrison, sold
all of the capital stock of Mrrison Comunications, Inc., to
their three children. The purchase price was $500,000. It
was represented by an installnment note payable in nonthly
install nents over a period of 10 years. The sale of the stock
was nenorialized by a witten agreenent, but the record before
us does not contain a copy of the agreenent or the note.

There was, however, filed as an exhibit a docunment purporting
to be an agreenment anong the three children dated January 3,
1983. As pertinent, the agreenment provides they will set
aside funds fromthe profits of the corporation, apparently to
suppl enent the paynents to be nmade on the note, to give their
parents the standard of |iving to which they had becone
accustomed. The paynents "will be distributed to them|the
parents] begi nning January 1, 1983, until their death."” The
full contents of the document are as foll ows:

"On this the third day of January, 1983 J. C. Morrison, Jr.,
Richard T. Morrison, and Maudie M Trent [now Briggs], the
children of J. C. Morrison, Sr. and Mary H Morrison do nmake
the foll owi ng agreenent:

"That jointly we wll see that our parents- J. C. Morrison,

Sr. and Mary H. Morrison will always be financially taken care
of in the manner to which they have becone accustoned.
"Through the profits of our corporation, we will set aside
funds to insure their livelihood. These accunul ated funds and
interest earned will be distributed to them nonthly begi nni ng

January 1, 1983 until their death.

"Shoul d only one parent be surviving, that parent will be
supported as above.

"Shoul d both parents have dem sed, the funds will be used to
enhance the net worth of the individual children or the
corporation by a joint decision of the individuals.



"Shoul d any of the individual children have dem sed at the end
of this agreenent, their portions will be distributed to their
heirs as specified by their wills.

"/s/ J. C. Morrison, Jr.
J. C. Morrison, Jr.

"/s/ R T. Morrison
Ri chard T.Mrrison

"/s/ Maudie M Trent
Maudie M Trent™

The parents were not parties to this instrunent and the record
shows the buy-sell agreenent between the parties did not
contain such provision. Also, the husband did not introduce
t he docunent into evidence or rely upon it in any way.
Neither is there affirmative proof in the record that it was
in fact executed by the parties. It was introduced into the
record by a M. Warren Luhn, an attorney specializing in
estate planning. He represented the Murrisons at the tinme of
the sale of the stock to the children. There is no proof he
prepared t he docunment or had any know edge of its execution.

I n introducing the docunent into evidence, he was asked and,
as pertinent, answered as follows: "Q Can you identify that
docunent as one you are famliar with?" "A This isn't a

docunent that | amvery famliar with."

There is no proof the children ever set aside any
portion of the profits of the corporation for the benefit of
their parents as provided in the agreenent, nor is there any
evidence in the record that between January, 1983, and the
time the note was paid in 1992 or 1993 any anount of noney was
paid to the parents by either the corporation or the children
ot her than the paynents owed on the note. It was the
contention of the husband, however, upon the trial of the

case, that after the note was paid he and his brother and



sister each begin personally paying their father and nother
$2,000 per nmonth for a total of $6,000 per nonth. It was al so
the contention of the husband upon the trial of the case and
upon this appeal that he is entitled to a deduction of $2,000
per nmonth fromhis salary for the purpose of fixing child

support and al i nony.

The parties were separated in 1994 and the wife
filed for divorce, alleging the husband was guilty of
I nappropriate marital conduct. She also alleged
irreconcilable differences. She asked for a divorce, the
custody of their 14-year-old son, Janes, child support, a

division of marital property, alinony, and attorneys' fees.

The husband, for answer, as pertinent, filed a

general denial.

Upon the trial of the case, the parties inforned the
court they had reached an agreenment on a nunber of issues.
They had divided their personal property including househol d
furnishings. They were each to keep the personal property in
their possession. There was very little debt and each was
going to assune the debt they had created. They agreed a
di vorce should be granted and the wife was to have the custody
of Janes, their 1l4-year-old child, with liberal visitation by
t he husband. They agreed the equity in their residence was
$45, 000 and the wife would take the residence as part of her
marital property and assune the bal ance of the nortgage. The
record fails to disclose the anobunt of the unpaid nortgage,
but it appears the paynents on the nortgage are $769 per

nont h.



There was left for determ nation by the court the
value of the one-third interest in the capital stock of
Morrison Conmmuni cations, which was marital property; the
anmount of child support to be paid by the husband; the anount
of alinmony to be paid to the wife; and who should pay the

wife's attorneys' fees.

In his determ nation of the issues, the court found
the value of the stock in Mrrison Comunicati ons was
$350,000. He fixed child support at $1,225 per nonth. He
awarded the wife tenmporary rehabilitative alinony of $300 per
nonth and declined to require the husband to pay her

attorneys' fees and litigation expenses.

The wi fe has appeal ed, saying the court was in error
in fixing the value of the Mrrison Comruni cations stock at
$350, 000, in excluding fromthe husband's incone the $2, 000
per nmonth which he gave to his parents for the purpose of
calculating child support, in awardi ng $300 per nonth as
al i mony, and in denying her attorneys' fees. W nust agree,

and nodify the decree.

We first consider the issue of fixing the val ue of
the Morrison Conmuni cations stock at $350,000. Upon the trial
of the case, the Plaintiff and Defendant each offered the
testi nony of an expert witness for the purpose of expressing a
prof essi onal opinion as to the nmarket value of the Mrrison
Conmuni cations, Inc., stock. Both wtnesses were certified
public accountants and were qualified in their respective
professions. In reviewing the testinony of the experts, we

find each considered the appropriate factors for arriving at



t he market value of stocks in closely held corporations. It
was, however, a judgnent call by each of themas to how t hose
factors should be applied in the case at bar. For exanple,
there is a "rule of thunmb"” in arriving at the market val ue of
stock being sold, traded or transferred, by which 25%to 40%
of the value of the stock is deducted if the purchaser of the
stock will be a mnority stockholder. Since there was no sale
or transfer of the stock involved in the case at bar, M.
Holt, the expert witness for the Plaintiff, took the position
this principle was not applicable in the case at bar. M.
Bacon, the expert for the Defendant, however, did apply this
rule and deducted 30% fromthe base value he fixed on the

husband' s st ock.

In fixing the value of the stock, M. Holt testified
he val ued the stock of Mrrison Comunications at $3, 587, 865
and the husband's one-third of the stock at $1,195,955. M.
Bacon testified he valued the stock at $1,491,000 and the
husband' s share at $497,000. He then subtracted 30% from t hat

val ue, leaving a value of $348, 000.

In addressing the issue of determ ning the val ue of
stock under circunstances such as the case at bar, the
chancel | or appropriately said: "Valuing stock in a closely-
held [sic] corporation is a difficult proposition at best.
When the stock represents a mnority interest, the problens
are exponentially increased because there is no true market
for such stock. Accordingly, the accounting industry has
devel oped (or at |east has attenpted to devel op) various
met hods for valuing stock in a closely-held [sic] corporation

that is part science, and part art, applied to a plethora of



assunptions, sone or all of which may prove to be untrue.”
The chancellor, in fixing the value of the stock, found the
testinony "of M. Bacon who testified as an expert on
husband' s behal f, was nore persuasive than the wife's expert,
M. Holt," and fixed the value of the husband's stock at

$350, 000.

We cannot fault the court's choice of the testinony
of M. Bacon over the testinony of M. Holt insofar as M.
Bacon's fixing the value of the husband's stock at $497, 000
i nstead of the $1,195,955 fixed by M. Holt. W cannot agree,
however, that under the circunstances in the case at bar, the
val ue of the stock should be reduced by 30%to $348, 000 based

on the mnority stockhol der rule.

The life insurance on the lives of the stockhol ders
and the way the paynent of the proceeds of the policies
relates to the ultimate transfer and ownership of the stock,
the contracts between the parties to nake reciprocal wills to
each other, the provisions of the wills of the respective
parties as they now exist, and the binding contracts between
the parties not to sell or transfer any of the stock w thout
the nutual consent of all the parties were not considered by
M. Bacon, M. Holt, or the court in their evaluations of the
stock. W hold this conpletely renoves the reason and

rationale for applying the mnority stockhol der rule.

The record shows that in the early 1980's,
apparently when the children acquired the stock of Mrrison
Communi cations in 1982, the corporation purchased policies of

life insurance of $1, 250,000 on the life of each of the



children, and the spouse or estate of each of the insured was
nanmed as the beneficiary of the policy. The corporation,
however, was the owner of the policies and paid the prem uns.
There was an agreenent between the three stockholders that if
one desired to sell his or her stock, the other two had the
option to purchase the stock. For tax reasons, in April,
1993, the corporation transferred the ownership of the
policies to the respective insureds. The insureds becane

i able for paynent of the prem uns on the policies but the
corporation gave salary increases to each of the parties
commrensurate with the anmount of the prem uns plus the

I ncreased liability for income tax.

Sinul taneously with the transfer of the ownership of
the insurance policies to the insureds, they entered into an
agreenent to which Morrison Comruni cations, Inc., was also a
party, in which they agreed that to insure that all of the
stock of Morrison Communi cations would remain in the ownership
of the share holders (1) Each stockhol der agreed to not sell,
encunber or otherw se transfer or dispose of any of his or her
stock now owned or later acquired in the corporation, during
his or her lifetime without the consent of all the parties to
the contract; (2) The sharehol ders agreed to execute a | ast
wi |l and testanent bequeathing, upon their deaths, all their
stock in the corporation to the surviving sharehol ders who are
parties to the agreenent; (3) This agreenent shall term nate
upon the date of the last to survive of the sharehol ders who
are parties to this agreenent. A copy of the agreenent is

attached as Appendix "A" to this opinion.



Each of the parties executed a will sinultaneously
with the agreenment bequeathing his or her stock to the other

st ockhol ders in accordance with their agreenent.

There is al so anot her conpelling reason why the
val ue of the husband's stock should not be reduced by 30%
The stock in this corporation is marital property and the wife
is entitled to her share of the increased benefits the owner
of the stock stands to gain as a result of its ownership. As
a direct result of his ownership of the stock, the husband has
life insurance policies on his life for $1, 250,000 which has
never cost him anything and the corporation is still,
indirectly, paying the prem uns. Should the husband survive
his brother or sister, he will acquire one-half of that
person's stock w thout charge and shoul d he survive both of
them he will own all of the corporate stock w thout
additional cost. In addition to these benefits, he receives a

salary in excess of $125,000 per year fromthe corporation.

We nodify the decree of the chancellor and fix the
val ue of husband's stock in Mrrison Communi cati ons, Inc., at

$500, 000.

The Appellant says it was error for the court to
exclude fromthe husband's incone $2,000 per nonth in
calculating child support. The court's purpose in making this
deduction was to allow the husband to be exenpt from paying
child support out of the $2,000 he testified he was giving to
his parents each nonth. The proof shows the corporation
i ncreased the husband's salary in 1993 to conpensate himfor

t he paynments he was making to his parents. In fixing the

10



child support paynents, the court, as pertinent, said: "For
pur poses of conputing the anount of husband's gross nonthly

i ncone, the reinbursenent fromthe corporation for the

i nsurance policy prem uns should be included, since husband
obviously is receiving a tangi ble benefit. However, the
anount of the reinbursenent for the paynment to his parents
shoul d not be included because it is, in effect, a paynent
fromthe corporation to husband's parents in the nature of a
retirement benefit. Thus, husband's nonthly gross incone is
$8,395.00. Under the Guidelines, his child support obligation

is $1,225.00 per nonth."

I n excluding the $2,000 per nonth from husband's
i nconme when cal cul ating the husband's gross inconme for fixing
child support, the chancellor apparently overl ooked the 1994
anmendnent to the child support guidelines which requires the
court to "order child support based upon...all net incone of
t he obligor" as opposed to the $6,250 ceiling fornerly

contai ned in the guidelines.

The Support Guidelines IV-D, Chapter 1240-2-4(3)
whi ch were anended and becane effective Decenber 14, 1994,
provi de:

The court nust order child support based upon the
appropriate percentage of all net incone of the
obl i gor as defined according to 1240-3-4-03 of this
rule but alternative paynent arrangenents nay be
made for the award fromthat portion of net incone
whi ch exceeds $6,250. When the net incone of the
obl i gor exceeds $6, 250 per nonth, the court may

est abl i sh educational or other trust funds for the
benefit of the child(ren) or nake other provisions
in the child(ren)'s best interest; however, all of
t he support award anount based on net inconme up

t hrough $6, 250 nust be paid to the custodial parent.

11



1240-2-4-.03(a) provides as pertinent:
G oss incone shall include all income from any
source (before taxes and ot her deductions), whether
earned or unearned, and includes but is not I[imted
to the follow ng: wages, salaries,

and 1240-2-4-.02(7) provides:
These gui delines shall be applied as a rebuttable
presunption in all child support cases. |If the
court finds that the evidence is sufficient to rebut
the presunption that the application of the
guidelines is the correct anount to be awarded, then
the court nmust make a witten or specific finding
that the application of the child support guidelines
woul d be unjust or inappropriate in that particul ar
case. Findings that rebut these guidelines mnmust
state the anmount that woul d have been required under
t he guidelines and include a justification for

deviation fromthe guidelines which take into
consideration the best interest of the child.

We hold it was error for the chancellor to fail to
include all of the husband's inconme pursuant to 1240-2-4-.03 for
calculating the child support award or, in the alternative, if he
found the evidence sufficient to rebut the presunption the
gui del ines were correct and woul d be unjust or inappropriate,
then to nake a witten or specific finding to that effect

pursuant to 1240-2-4-.02(7) of the guidelines.

The case is remanded to the trial court to fix child
support in accordance with the child support guidelines as

amended in 1994.
The Appel |l ant says the court erred in awardi ng her only
$300 per nonth as alinony and failing to require the husband to

pay her attorneys' fees and litigation expenses. W nust agree.

I n addressing the issue of alinony in divorce cases,

TCA 8 36-5-101(5)(d), as pertinent, states:

12



It is the intent of the general assenbly that a
spouse who i s econom cally di sadvantaged relative to
t he ot her spouse be rehabilitated whenever possible by
the granting of an order for payment of rehabilitative,
tenporary support and maintenance. .... |In determ ning
whet her the granting of an order for paynent of support
and mai ntenance to a party is appropriate, and in
determ ning the nature, anmount, length of term and
manner of paynment, the court shall consider al
relevant factors, including:

1. The relative earning capacity, obligations,
needs, and financial resources of each party, including
i ncome from pension, profit sharing or retirenent plans
and all other sources;

In considering the relative earning capacity of the
parties, the record shows the husband has an i ncone of between
$125, 000 and $135,000 per year. \While there is no copy of an
i ncone tax return of the husband in the record, the figures used
by the chancellor in fixing child support establish an inconme of
approxi mately $125, 000 per year. An affidavit of the wife shows
husband' s weekly incone to be approxi mately $2,607.95, which is
in excess of $135,000 per year. The wife is unenployed and has
no i ncone except what she receives fromthe Defendant, nor does
the wi fe have any enployable skills which would qualify her for

earning nore than the m ni num wage.

The affidavit filed by the wife as to her nonthly needs
for household and |iving expenses is $3,009.41. The $300 per
nmont h al i nony awarded by the court would pay |ess than half of
the nonthly nortgage paynent on the residence which is $769, but

woul d pay half of the cost of food which is $600 per nonth.

2. The relative education and training of
each party, the ability and opportunity of each
party to secure such education and training, and
the necessity of a party to secure further
education and training to i nprove such party's
earni ng capacity to a reasonable |evel;

13



Each of the parties had a high school education at the
time of marriage. During the 22 years of marriage, the husband
has been inproving his skills and training until he is now
secretary and treasurer of the three famly corporations and
earning a top salary. The wi fe, however, has devoted her tine
and talents to being a honenaker and rearing their son. Al so,

she is wholly dependent on the husband for her incone.

Al t hough the parties had limted education at the tine
of marriage, in 1990 the wife began college training on a part-
time basis at Carson Newman College. At the time of the divorce
she had al nost conpleted the second senester of her sophonore
year at Carson Newran and had hopes of graduating in March, 1998.
The tuition for attending Carson Newnan is $9,000 for each four
senesters, but that does not include books or other coll ege
expenses. She was indebted to the college at the tine of trial
for $4, 000. To pay that indebtedness and six nore senesters of
tuition would be $26,500. The record fails to show an estimte
of additional expenses needed before graduation, at which tine
the wi fe could becone sel f-supporting; perhaps $3,500 woul d be a
conservative amount, meking total college expenses of

approxi mat el y $30, 000.

3. The duration of the marriage;

The parties were married in May, 1972, and divorced in

May, 1995. The duration of the marriage was 23 years.

4. The age, and physical and mental condition

14



of each party;

The husband was 44 years of age at the tine of the
di vorce, which should be the prine of his professional career.
The wife is 40 years of age, which gives her a late start inlife
for a professional career. Both parties are in good nental and

physi cal condition.

5. The extent to which it would be undesirable for
a party to seek enpl oynent outside the hone because such
party will be custodian of a mnor child of the marriage;

Since the son was 14 years of age at the tine of the

di vorce, this should not be a major problem

6. The separate assets of each party, both rea
and personal, tangi ble and intangi bl e;

It appears that neither of the parties owns any separate

assets. All of their assets have been acquired during the marri age.

7. The provisions made with regard to the marital
property as defined in 8§ 36-4-121;

The marital assets have been divided equally between the
parties. The principal asset is the stock in Mrrison
Communi cations, Inc., which is awarded to the husband. The val ue
of the stock has been fixed at $500,000; the equity in their
resi dence has a stipul ated val ue of $45,000; a 401-K savi ngs
account has a val ue of $6,000, nmaking a total of marital assets of
$551, 000, or an equity of $275,500 each. It is stipulated the

resi dence shall be conveyed to the wife at a val ue of $45, 000 and

15



she will assune the balance of the nortgage. She is al so awarded
one-hal f of the 401-K at a val ue of $3,000, |eaving a bal ance of
$227,500 due the wife fromthe husband for her remaining equity in

t he stock.

8. The standard of living of the parties
establ i shed during the marri age;

The proof shows the parties naintained a confortable
standard of living in the latter years of their marriage - perhaps

much better than the wife will be able to naintain in the future.

9. The extent to which each party has nmade such
tangi bl e and intangi ble contributions to the marri age as
nonetary and homenmaker contributions, and tangi bl e and
i ntangi bl e contributions by a party to the education,
training or increased earning power of the other party;

The proof shows the husband was a hard worker and
the sole financial contributor to the famly. The proof also
shows the wife did her full share as a housew fe and not her.
Nei t her party can be faulted for not fulfilling his or her

full responsibility.

10. The relative fault of the parties in
cases where the court, in its discretion, deens it
appropriate to do so;

The parties stipulated a divorce should be granted
and there is nothing in the record to indicate fault should

be a factor in fixing alinony.

11. Such other factors, including the tax
consequences to each party, as are necessary to
consider the equities between the parties;

16



Consi dering the incone of the husband, he is no
doubt in an incone tax bracket of at |east 38% and shoul d be

granted the son as a dependent for tax purposes.

TCA 8 36-5-101(d) nmekes it clear the economcally
di sadvantaged, relative to the other spouse, should be
rehabilitated where possible by awarding "rehabilitative
tenporary" alinony as opposed to permanent alinony. W think,
under the facts in the case at bar, this is a classic case for
such an award. Wile the trial court awarded the "w fe as
tenporary and rehabilitative spousal support Three Hundred
Dol | ars ($300.00) per nmonth, for a total of thirty-six
nonths," we are at a | oss to understand how the wife coul d
even live on such a neager anount, nuch | ess becone
rehabilitated to the point she could becone self-supporting.
It appears the court was of the opinion the husband,
considering his other obligations such as child support,
obligations to his parents and paynents to his wife for her
interest in the marital property, did not have sufficient
funds to pay nore alinony. W do not concur in this

concl usi on.

It appears the cardinal rule in fixing alinmony and
adj udi cati ng ot her expenses which the advantaged spouse shoul d
pay to or for the disadvantaged spouse is governed by the
need of the obligee and the ability of the obligor to pay.
Barker v. Barker, 671 S.W2d 843 (Tenn. App. 1984); Fisher v.
Fi sher, 648 S. W 2d 244 (Tenn.1983); \Wallace v. Wall ace,

733 S.W2d 102 (Tenn. App. 1987).

17



The wife, in an affidavit of her estimated |iving
expenses, showed a need for $3,009.41 per nonth. There is no
contention by the Defendant this anpbunt i s excessive or not
in keeping wwth the parties' standard of living. This statenent
of living expenses does not include tuition or other expenses
now owed or to be incurred in the wife's obtaining a degree
from Carson Newman col |l ege, nor does it include the
$12,191. 30 for attorneys' fees and litigation expenses which

the wife has incurred in this litigation.

The husband, in his affidavit as to nonthly
expenses, listed $4,219.35. This did not include any alinony
for the wife or child support as fixed by the court, nor did
it include the sum of $1, 205.59 per nonth which the court
ordered husband to pay on the judgnent for the wife's
remai ning interest in the Murrison Communi cation stock.

It did, however, include as an expense $2,000 per nonth for

paynents to his parents.

W hol d the paynment of $2,000 per nonth to the
husband' s parents is not a deducti bl e expense for the purpose
of fixing alinony for the wfe or in determ ning husband's
liability for wife's attorneys' fees and litigation expenses.
We hold the paynent of $2,000 per nonth to his parents to be
a voluntary paynment and not a contractual obligation. There
IS no evidence in the record to show the husband ever had an
agreenent with his parents to nmake such paynents, nor is there
any evidence in the record to show he has any | egal obliga-
tion to personally make these paynents. The husband' s test-

i mony on cross-exam nation with reference to this issue was

as foll ows:

18



"Q Now, M. Morrison, the paynents that you have nade
and that your brother and sister have nmade to your parents in
t he past few years have been done of your own accord.

s that correct?

"A Have been done of our own accord?

"Q O your own desire. Are you contractually

obligated to nmake those paynents?

"A We made an agreenent with themearly on into the
buyout that, in the event that they were still living at the
end of the buyout, that that woul d never stop. And that

agreenent was an obligation that was commtted to many

years ago.
"Q Was that agreenent in witing?

"A. No, sir.

"Q Was there any of the buyout agreenent in witing?
"A Any of the buyout agreenent?

"Q Li ke when you and your brother and sister purchased

your father's interest in the conmpany or conpani es?

"A. Yes.

"Q Was any of that reduced to witing?

"A Yes.

"Q And ny question is ....If the agreenent to purchase

was in witing, was the five hundred thousand or so purchase
price recited in that agreenent?

"A Yes, sir.

"Q To your know edge, was the agreenent to continue
maki ng paynments to your parents for as long a tinme as they
lived, was it also in witing?

"A No, sir.

"Q Are you aware of any witing that's in existence

bet ween you, your brother and sister and your parent or
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parents, where a witing addresses the fact that you wll

continue to nake paynments as long as they live? |Is there any

writing?
"A. No, sir."
Even if we should be m staken as to husband's
l egal liability or if the husband feels he has a noral

obligation to nake these paynents, we don't think it is too
much for the husband to suspend these paynents or make ot her
arrangenents to take care of them pending his obligations to

his wife for alinony and child support.

We nodify the decree of the chancellor and increase
the tenporary rehabilitative alinony to $2,500 per nonth for
36 nonths. In addition thereto, the husband shall pay the
wi fe's coll ege expenses, including tuition, books, and any
addi ti onal out-of-pocket expenses to Carson Newnan Col | ege,

i ncl udi ng past accrued unpai d col | ege expenses, so |long as
the wife carries at |least 12 hours of credits up to her date

of graduation, but not to exceed 30 nonths.

Upon the trial of the case, the wfe stipul ated she was
agreeable to the judgnent agai nst the husband for her interest in
the corporate stock to be paid in installnents. The chancellor,
accordingly, entered a decree ordering the husband to pay
$1, 205.59 per nonth on the judgnent until his child support
obligations were term nated. Thereafter he was to pay the unpaid

bal ance in nonthly installnments within seven years.

The decree of the chancellor is further nodified to

rel ease the husband fromthe obligation of nmaking any
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paynments on the $227,500 judgnment for 36 nonths but the
judgnment shall bear 10%interest pursuant to TCA 8 47-14-121.
After 36 nonths the husband shall begin paynents on the
judgnment at the rate of not |ess than $2,000 per nonth for 36
nonths. The paynents shall be applied first to interest and
the bal ance to principal, after which the husband shall pay
not |ess than $5,000 per nmonth for 36 nonths, and after that
shall pay not |ess than $7,500 per nonth until the judgnent
and accrued interest are paid in full. Husband' s life

I nsurance policy shall also cover the unpaid portion of the

j udgnent .

Under the nodified decree, the husband will have in
excess of $5,000 per nonth income with which to pay his
l'iving expenses and ot her obligations. The wife has no extra
funds with which to pay attorneys' fees and | egal expenses.
The decree of the chancellor is accordingly nodified to
require the husband to pay, as additional alinony to the
wi fe, attorneys' fees and | egal expenses in the amount of

$12, 191. 30.

To the extent the decree of the chancellor is not
nodified, it is affirnmed. The cost of this appeal is taxed to
the Appellee and the case is remanded to the trial court for

the entry of a decree in keeping with this opinion.

Cifford E. Sanders, Sp.J.
CONCUR:

Her schel P. Franks, J.
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Don T. McMirray,

J.
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