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Thi s  a ppe a l  i nvol ve s  a  di s put e  a r i s i ng f r om a  l e a s e  a gr e e me nt

be t we e n t he  pa r t i e s .   Mr .  Me a dows ,  t he  l e s s or ,  f i l ed s ui t  a ga i ns t

Mr .  Gr e e ne ,  t he  l e s s e e ,  c l a i mi ng br e a c h  of  t he  l e a s e  a gr e e me nt .

The  t r i a l  c our t  f ound i n  f a vor  of  Mr .  Me a dows  a nd a wa r de d j udgme nt .

Mr .  Gr e e ne  ha s  a ppe a l e d c l a i mi ng t ha t  t he  t r i a l  c our t  e r r e d i n  s o

doi ng.   We  a f f i r m t he  j udgme nt  of  t he  t r i a l  c our t .

The s e  pa r t i e s  e nt e r e d i nt o a  l e a s e  a gr e e me nt  on Fe br ua r y 1,

1990.   The  l e a s e  t e r m wa s  f or  a  pe r i od of  f i ve  ye a r s  a nd i nvol ve d

a  c omme r c i a l  bui l di ng a nd c e r t a i n  s pe c i f i e d e qui pme nt .   Thi s

pa r t i c u l a r  l oc a t i on wa s  us e d a s  a  c onve ni e nt  ma r ke t / de l i / ga s

s t a t i on.  Pa t  Di xon ma na ge d t he  da y- t o- da y ope r a t i on of  t he

bus i ne s s .  

Appr oxi ma t e l y one  ye a r  be f or e  t he  l e a s e  a gr e e me nt  wa s  t o  ha ve

e xpi r e d,  Mr .  Gr e e ne  wr ot e  Mr .  Me a dows  a  l e t t e r  c ompl a i ni ng of  Mr .

Me a dows '  be ha vi or  whi l e  on t he  l e a s e d pr e mi s e s  a nd s t a t i ng t ha t  due

t o s uc h be ha vi or ,  he  wa s  va c a t i ng t he  pr e mi s e s .   Be t we e n t he  t i me

t ha t  Mr .  Gr e e ne  ma i l e d t he  l e t t e r  a nd t he  t i me  t ha t  Mr .  Me a dows

r e c e i ve d t he  l e t t e r ,  Ms .  Di xon va c a t e d t he  pr e mi s e s .   Shor t l y

t he r e a f t e r ,  Mr .  Gr e e ne  s e nt  Mr .  Me a dows  a not he r  l e t t e r  e s s e nt i a l l y

r e c a nt i ng s ome  of  t he  c ompl a i nt s  s e t  out  i n t he  f i r s t  l e t t e r .
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On Fe br ua r y 4,  1994,  t he  pa r t i e s  i ns pe c t e d  t he  pr e mi s e s  a nd

s ubs e que nt l y  s i gne d a  doc ume nt  s t a t i ng t ha t  a l l  pe r t i ne nt  e qui pme nt

wa s  i n  t he  bui l di ng.   Thi s  doc ume nt  di d not  me nt i on t he  c ondi t i on

of  t he  e qui pme nt .

The  r e c or d r e f l e c t s  t ha t  Mr .  Me a dows  pe r f or me d a  numbe r  of

r e pa i r s  on t he  bui l di ng a nd on t he  e qui pme nt .   I n  Ma r c h,  1994,  he

r e l e t  t he  pr e mi s e s .   The  ne w l e a s e  wa s  f or  a  l e s s e r  a mount  of  r e nt

t ha n  t ha t  wi t h Mr .  Gr e e ne .   I n  J ul y or  Augus t  of  1994,  t he  ne w

t e na nt s  a l s o va c a t e d t he  pr e mi s e s ,  l e a vi ng be hi nd e qui pme nt  t he y

ha d pur c ha s e d a s  pa yme nt  t owa r ds  f ut ur e  r e nt  owe d.  

Mr .  Me a dows  f i l e d a  c ompl a i nt  a ga i ns t  Mr .  Gr e e ne  a l l e gi ng t ha t

Mr .  Gr e e ne  ha d wr ongf ul l y  va c a t e d t he  pr e mi s e s ,  ha d not  gi ve n

pr ope r  not i c e ,  a nd ha d f a i l e d t o  pa y pr ope r  r e nt s  a s  r e qui r e d by

t he  l e a s e  t e r ms .   Addi t i ona l l y ,  Mr .  Me a dows  a l l e ge d t ha t  Mr .  Gr e e ne

ha d f a i l e d t o pa y t he  a ppr opr i a t e  a mount  of  pr ope r t y t a xe s  a nd ha d

l e f t  t he  pr e mi s e s  i n  s uc h a  s t a t e  of  di s r e pa i r  t ha t  he  ( Mr .

Me a dows )  ha d t o  s pe nd s ubs t a nt i a l  s ums  of  mone y t o  r e t ur n t he

pr e mi s e s  t o  a  r e a s ona bl e  l e ve l  of  r e pa i r  f or  oc c upa nc y  by  a  ne w

t e na nt .

Mr .  Gr e e ne  a ns we r e d de nyi ng a l l  t he  a l l e ga t i ons  of  t he

c ompl a i nt .  He  a l l e ge d a s  a f f i r ma t i ve  de f e ns e s  t ha t  Mr .  Me a dows  ha d
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br e a c he d t he  l e a s e  by f a i l i ng t o  pr ope r l y ma i nt a i n t he  pr e mi s e s  a nd

by a ppe a r i ng on t he  pr e mi s e s  i n  a  dr unke n or  di s or de r l y  ma nne r  a nd

t hus  i nt e r f e r i ng wi t h Mr .  Gr e e ne ' s  " pe a c e a bl e  a nd qui e t  e nj oyme nt

of  t he  bui l di ng . . .  . "

Af t e r  r e c e i vi ng e xt e ns i ve  e vi de nc e  t he  c ha nc e l l or  r e nde r e d a

me mor a ndum opi ni on i n  whi c h s he  ma de  e xt e ns i ve  f i ndi ngs  of  f a c t

a nd c onc l us i ons  of  l a w.   She  f ound i n  f a vor  of  t he  pl a i nt i f f ,  Mr .

Me a dows ,  on mos t  i s s ue s  be f or e  t he  c our t .   J udgme nt  wa s  e nt e r e d i n

a c c or da nc e  wi t h t he  c ha nc e l l or ' s  opi ni on a wa r di ng Mr .  Me a dows

r e nt a l  i n  t he  a mount  of  $1, 750. 00;  unpa i d t a xe s  i n  t he  a mount  of

$600. 00;  $8, 641. 22 f or  r e pa i r s  t o  t he  pr e mi s e s  i nc l udi ng l a bor  a nd

ma t e r i a l s ;  a nd f or  a t t or ne y ' s  f e e s  i n  t he  a mount  of  $4, 677. 50.   

Mr .  Gr e e ne  ha s  a ppe a l e d f r om t hi s  j udgme nt  l i s t i ng nume r ous

i s s ue s  f or  our  r e vi e w.   I n s um a nd s ubs t a nc e ,  t he  i s s ue s  pr e s e nt e d

by t he  a ppe l l a nt ,  Mr .  Gr e e ne ,  a r e  s i mpl y a  c ha l l e nge  t o  t he

s uf f i c i e nc y of  t he  e vi de nc e .

Our  s t a nda r d of  r e vi e w of  f i ndi ngs  of  f a c t  by t he  t r i a l  c our t

i s  de  novo upon t he  r e c or d of  t he  t r i a l  c our t ,  a c c ompa ni e d by a

pr e s umpt i on of  t he  c or r e c t ne s s  of  t he  f i ndi ng,  unl e s s  t he  pr e pon-

de r a nc e  of  t he  e vi de nc e  i s  ot he r wi s e .   T. R. A. P.  13( d) .
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The  r e c or d f a i l s  t o  e s t a bl i s h t ha t  t he  e vi de nc e  pr e ponde r a t e s

a ga i ns t  t he  f i ndi ngs  of  t he  c ha nc e l l or .   Fur t he r ,  we  f i nd no e r r or

i n he r  c onc l us i ons  of  l a w.   We  f i nd t he  a ppe l l a nt ' s  i s s ue s  t o  be

wi t hout  me r i t .

I n a ddi t i on t o  t he  i s s ue s  pr e s e nt e d by t he  a ppe l l a nt ,  t he

a ppe l l e e  ha s  pr e s e nt e d t wo i s s ue s  f or  our  r e vi e w:

1. Di d t he  t r i a l  c our t  e r r  i n  f a i l i ng t o a wa r d pl a i n-
t i f f  one  t hi r d of  t he  t ot a l  pr ope r t y  t a xe s  due  on
t he  e nt i r e  t r a c t  of  l a nd i n  a c c or da nc e  wi t h t he i r
pr e vi ous  c us t om a nd us a ge  be t we e n t he  pa r t i e s  a s
oppos e d t o  t he  $600. 00 a l l e ge d t o  be  t he  a gr e e me nt
be t we e n t he  pa r t i e s  but  ne ve r  c ons umma t e d by t he
c a s hi ng of  t he  a l l e ge d t e nde r .

2 . Di d t he  t r i a l  c our t  e r r  i n  t he  a ppl i c a t i on of  t he
l a w by de nyi ng pl a i nt i f f  t he  $250. 00 pe r  mont h f or
f i ve  mont hs  r e nt a l  r e duc t i on gr a nt e d t o  t he  s ubs e -
que nt  t e na nt  f or  t he  f i ve  mont hs  i n  whi c h t he
r e duc t i on i s  gr a nt e d t o  t he  t e na nt .

Mr .  Me a dows  f i r s t  t a ke s  i s s ue  wi t h t he  a mount  of  pr ope r t y

t a xe s  t ha t  Mr .  Gr e e ne  wa s  f ound t o  ha ve  owe d.   The  c our t  s t a t e d i n

i t s  opi ni on t ha t  i t  be l i e ve d t ha t  Mr .  Me a dows  a gr e e d t o t he  $600. 00

pa yme nt  a s  pa yme nt  i n  f ul l .   Si nc e  t he  e vi de nc e  on t hi s  i s s ue  wa s

c onf l i c t i ng,  t he  c r e di bi l i t y of  t he  wi t ne s s e s  be c ome s  a n i mpor t a nt

f a c t or .  Fi ndi ngs  of  t he  t r i a l  c our t  whi c h a r e  de pe nde nt  on

de t e r mi ni ng t he  c r e di bi l i t y of  wi t ne s s e s  a r e  e nt i t l e d  t o  gr e a t

we i ght  on a ppe a l  be c a us e  t he  t r i a l  j udge  ha d t he  oppor t uni t y  t o
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obs e r ve  t he  ma nne r  a nd de me a nor  of  t he  wi t ne s s e s  whi l e  t e s t i f yi ng.

Ga l br e a t h v.  Ha r r i s ,  811 S. W. 2d 88 ( Te nn.  App.  1990)  c i t i ng Town of

Al a mo v.  For c um- J a me s  Co. ,  327 S. W. 2d 47 ( Te nn.  1959) .   . . .  [ O] n a n

i s s ue  whi c h hi nge s  on wi t ne s s  c r e di bi l i t y,  t he  t r i a l  c our t  wi l l  not

be  r e ve r s e d unl e s s  t he r e  i s  f ound i n  t he  r e c or d c l e a r ,  c onc r e t e ,

a nd c onvi nc i ng e vi de nc e  ot he r  t ha n t he  or a l  t e s t i mony of  wi t ne s s e s

whi c h c ont r a di c t  t he  t r i a l  c our t ' s  f i ndi ngs .   Se e   Te nne s s e e  Va l l e y

Ka ol i n Cor p.  v .  Pe r r y,  526 S. W. 2d 488 ( Te nn.  App.  1974) .

La s t l y ,  Mr .  Me a dows  t a ke s  i s s ue  wi t h t he  a l l owa nc e  of  a  r e nt

de duc t i on a f f or de d s ubs e que nt  t e na nt s  of  t he  pr e mi s e s .   The  t r i a l

c our t  f ound t ha t  t hi s  wa s  a  me r e  a c c ommoda t i on ma de  i n  a n e f f or t  t o

e nt i c e  ne w t e na nt s  i nt o t he  bui l di ng.   Addi t i ona l l y,  t he  t r i a l

c our t  f ound t ha t  t he r e  wa s  no e vi de nc e  t ha t  t he  r e nt a l  va l ue  of  t he

bui l di ng wa s  a ny l e s s  t ha n $1750. 00 c ha r ge d t o  t he  l e s s e e  a f t e r

r e pa i r s  we r e  ma de .  Si nc e  t he  e vi de nc e  doe s  not  pr e ponde r a t e  a ga i ns t

t he s e  f i ndi ngs ,  we  a r e  of  t he  opi ni on t ha t  t he r e  wa s  no e r r or  of

l a w i n t he  c onc l us i ons  r e a c he d by t he  c ha nc e l l or .

The  t r i a l  c our t  i s  a f f i r me d i n a l l  r e s pe c t s .   Cos t s  of  t hi s

a ppe a l  a r e  t a xe d,  i n  our  di s c r e t i on,  one - ha l f  t o  t he  a ppe l l a nt  a nd

one - ha l f  t o  t he  a ppe l l e e .   Thi s  c a us e  i s  r e ma nde d t o  t he  t r i a l

c our t  f or  t he  c ol l e c t i on t he r e of .
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                               __________________________________
                               Don T.  Mc Mur r a y,  J .

CONCUR:

___________________________________
Hous t on M.  Godda r d,  Pr e s i di ng J udge

___________________________________
Cha r l e s  D.  Sus a no,  J r . ,  J .



I N THE COURT OF APPEALS

STERLI NG MEADOWS,                ) KNOX CHANCERY
                                ) C. A.  NO.  03A01- 9509- CH- 00328
                                )
          Pl a i nt i f f - Appe l l e e     )
                                )
                                )
                                )
                                )
                                )
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                                ) CHANCELLOR
                                )
                                )
                                )
                                )
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DANI EL R.  GREENE,                ) AFFI RMED AND REMANDED
                                )
          De f e nda nt - Appe l l a nt    )

ORDER

Thi s  a ppe a l  c a me  on t o  be  he a r d upon t he  r e c or d f r om t he

Cha nc e r y  Cour t  of  Knox Count y a nd br i e f s  f i l e d on be ha l f  of  t he

r e s pe c t i ve  pa r t i e s .   Upon c ons i de r a t i on t he r e of ,  t hi s  Cour t  i s  of

opi ni on t ha t  t he r e  wa s  no r e ve r s i bl e  e r r or  i n  t he  t r i a l  c our t .

The  t r i a l  c our t  i s  a f f i r me d i n a l l  r e s pe c t s .   Cos t s  of  t hi s

a ppe a l  a r e  t a xe d one - ha l f  t o  t he  a ppe l l a nt  a nd one - ha l f  t o  t he

a ppe l l e e .   Thi s  c a us e  i s  r e ma nde d t o  t he  t r i a l  c our t  f or  t he

c ol l e c t i on t he r e of .
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