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    I N THE COURT OF APPEALS OF TENNESSEE

EASTERN SECTI ON

LARRY CARTER a nd wi f e ,  PATSY L. )   C/ A NO.  03A01- 9511- CH- 00393
CARTER,  A. L.  DUCKWORTH,  J R. ,  )
WI LLI AM BEACH,  LYMAN KI NG,  DEAN)  GREENE CHANCERY
LANDERS,  LI LLI AN PETERS,  J AMES )
D.  KEY a nd wi f e ,  ESTA KEY,  GYLE)  HON.  DENNI S H.  I NMAN,
CARTER a nd wi f e ,  BETSY CARTER,  )  CHANCELLOR
DOUG FRESHOUR a nd wi f e ,  WANDA  )
FRESHOUR,  ROBERT H.  CREMI NS,   )
EVERETTE DI XON a nd wi f e ,  CI NDY )
DI XON,  CARL DI XON a nd wi f e ,  )
LUCI LLE DI XON,  ETHEL S.   )
EDWARDS,  CLAUDE DI XON a nd wi f e , )
ZELMA DI XON,  a nd FRANK DUNAWAY )
a nd wi f e ,  KATE DUNAWAY,  )

 )
Pl a i nt i f f s - Appe l l e e s ,  )

 )
v .  )

 )
BOBBY J OE ADAMS a nd wi f e ,  VI OLA)
H.  ADAMS,  COLLI NS ENTERPRI SES,  )
I NC. ,  a nd GREEN COUNTY,   )
TENNESSEE,  )  REVERSED

 )  AND
De f e nda nt s - Appe l l a nt s .  )  REMANDED

J .  RONNI E GREER,  Gr e e ne vi l l e ,  f or  Pl a i nt i f f s - Appe l l e e s .

K.  KI DWELL KI NG,  J R. ,  KI NG & KI NG,  Gr e e ne vi l l e ,  f or
De f e nda nt s - Appe l l a nt s  Bobby J oe  Ada ms  a nd wi f e ,  Vi ol a  H.
Ada ms ,  a nd Col l i ns  Ent e r pr i s e s ,  I nc .

ROGER A.  WOOLSEY,  Gr e e ne vi l l e ,  f or  Appe l l a nt  Gr e e ne  Count y,
Te nne s s e e .

O P I  N I  O N
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Ad a ms  a n d  Co l l i n s  f o r me d  a  p a r t n e r s h i p  t o  j o i n  t h e i r  l a n d s  t o g e t h e r ,

t h e r e b y  c o mp l y i n g  wi t h  t h e  z o n i n g  o r d i n a n c e  r e q u i r e me n t  t h a t  t h e  l a n d f i l l

b e  s i t u a t e d  o n  1 0 0  a c r e s .   Th e i r  p a r t n e r s h i p  g i v e s  Gr e e n e v i l l e  I r o n  a n d

Pa p e r ,  a n  u n i n c o r p o r a t e d  d i v i s i o n  o f  Co l l i n s  En t e r p r i s e s ,  I n c . ,  t h e

e x c l u s i v e  r i g h t  t o  u s e  t h e  l a n d f i l l  a n d  s e t  t i p p i n g  f e e s .

2

Fr a nks .  J .

I n  t hi s  a c t i on t he  Cha nc e l l or  de c l a r e d i nva l i d

Gr e e ne  Count y’ s  r e z oni ng of  c e r t a i n  pr ope r t i e s ,  a nd t he  Count y

a nd t he  owne r s  of  t he  pr ope r t y ha ve  a ppe a l e d.   

I n  or de r  t o  ope r a t e  a  de mol i t i on l a ndf i l l ,

Appe l l a nt s  Ada ms  a nd Col l i ns 1  s ought  t o  c ha nge  t he  z oni ng on

t he i r  l a nd f r om A- 1 ( r e s i de nc e s ,  a gr i c ul t ur e ,  c e r t a i n  s ma l l

bus i ne s s e s ,  a nd l i ght  i ndus t r y)  t o  M- 2 ( he a vy i ndus t r y) .   The

Gr e e ne  Count y Pl a nni ng Commi s s i on de ni e d t he  r e que s t ,  but  upon

a ppe a l  t o  t he  Gr e e ne  Count y Commi s s i on,  t he  r e z oni ng wa s

a ppr ove d by a  vot e  of  16 t o  7 .

The  Cha nc e l l or  ove r t ur ne d t he  Count y Commi s s i on’ s

r e c l a s s i f i c a t i on of  t he  l a nd a s  i ndus t r i a l .   He  r e a s one d:

t hi s  i s  not  .  .  .  a  c a s e  a bout  t he  ne e d f or  a
de mol i t i on l a ndf i l l  i n  Gr e e ne  Count y,  nor  i s  i t  of
a ny r e l e va nc e  t ha t  t hi s  l a ndf i l l  i s  r e l a t i ve l y
i nnoc uous  i n  t e r ms  of  dus t ,  noi s e ,  or  pol l ut i on .  .
.  t he  i s s ue  i s  not  wha t  us e  i s  be i ng ma de  of  t hi s
pr ope r t y a f t e r  r e z oni ng,  but  wha t  us e s  c oul d  be  ma de
of  i t  wi t hi n t he  M- 2 c l a s s i f i c a t i on .  .  .  i f  t he
de f e nda nt s ,  or  t he i r  s uc c e s s or s  i n  t i t l e ,  s houl d
de t e r mi ne  i n  t he  f ut ur e  t o  ope r a t e  a  c he mi c a l  pl a nt
a l ongs i de  or  i n  pl a c e  of  t he  de mol i t i on l a ndf i l l ,
t he y c oul d do s o qui t e  l a wf ul l y  .  .  .  .

On t he  gr ounds  t ha t  i t  wa s  ?wi t hout  l ogi c  f r om a  c ompr e he ns i ve

pl a nni ng s t a ndpoi nt ?,  t he  z oni ng c ha nge  wa s  de e me d

?unr e a s ona bl e  a nd a r bi t r a r y? a nd wa s  de c l a r e d voi d by t he

Cha nc e l l or .
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Zoni ng bodi e s  a r e  l e gi s l a t i ve  i n  na t ur e  a nd t he

s c ope  of  j udi c i a l  r e vi e w f or  t he i r  a c t i ons  i s  r e s t r i c t e d.  

Fal l i n  v .  Knox  Count y  Boar d of  Commi s s i one r s ,  656 S. W. 2d 338

( Te nn.  1983) .   Cour t s  ma y:  

not  i nt e r f e r e  wi t h t he  e xe r c i s e  of  t he  z oni ng powe r
a nd hol d a  z oni ng e na c t me nt  i nva l i d ,  unl e s s  t he
e na c t me nt ,  i n  whol e  or  i n  r e l a t i on t o  a ny pa r t i c ul a r
pr ope r t y,  i s  s hown t o be  c l e a r l y  a r bi t r a r y,
c a pr i c i ous ,  or  unr e a s ona bl e ,  ha vi ng no s ubs t a nt i a l
r e l a t i on t o t he  publ i c  he a l t h,  s a f e t y,  o r  we l f a r e ,
or  i s  pl a i nl y c ont r a r y t o  t he  z oni ng l a ws .

I d . ,  c i t i ng  82 Am. J ur . 2d Zoni ng a nd Pl a nni ng § 338 ( 1976)  a t

913- 4.

Appe l l a nt s  a r gue  t ha t  i ns t e a d of  us i ng a n

?unr e a s ona bl e  a nd a r bi t r a r y s t a nda r d, ? t he  Cha nc e l l or  s houl d

ha ve  us e d a  mor e  r e s t r i c t i ve  ?f a i r l y  de ba t a bl e ? s t a nda r d.   Ove r

t i me ,  t he  s t a nda r ds  of  ?f a i r l y  de ba t a bl e , ? ?r a t i ona l  ba s i s , ? a nd

?a r bi t r a r y a nd c a pr i c i ous ? ha ve  be e n us e d i nt e r c ha nge a bl y a nd

ha ve  c ome  t o hol d t he  s a me  me a ni ng.   Mc Cal l i n v .  Ci t y  of

Me mphi s ,  786 S. W. 2d 633,  641 ( Te nn.  1990) .   Whi c he ve r  t e r m i s

a ppl i e d,  t he  l e ve l  of  s c r ut i ny r e qui r e d of  t he  c our t  i s  t o

?r e f r a i n f r om s ubs t i t ut i ng i t s  j udgme nt  f or  t ha t  of  a  l oc a l

gove r nme nt a l  body .  .  .  i f  a ny pos s i bl e  r e a s on e xi s t s

j us t i f yi ng t he  a c t i on,  i t  wi l l  be  uphe l d. ?  I d .  a t  641.

The  que s t i on of  whe t he r  t he r e  i s  s uf f i c i e nt  e vi de nc e

t o s uppor t  t he  z oni ng c ommi s s i on’ s  a c t i on i s  a  que s t i on of

l a w.   He mont ol or  v .  Wi l s on Ci t y  Boar d of  Zoni ng Appe al s ,  883

S. W. 2d 613 ( Te nn. App.  1994) .    Ac c or di ngl y,  a ppe l l a t e  r e vi e w

i s  de  nov o  wi t h  no pr e s umpt i on of  c or r e c t ne s s .   T. R. A. P.  13.

The  Appe l l e e  ne i ghbor s  f e a r  t ha t  t he  r e z oni ng wi l l

ha ve  a  de t r i me nt a l  i mpa c t  on t he  qui e t  a nd pe a c e f ul  na t ur e  of

t he  l a r ge l y a gr i c ul t ur a l  c ommuni t y a nd t ha t  t he  a ddi t i ona l
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t r a f f i c  wi l l  ma ke  t he  r oa ds  uns a f e .   The y a l s o a r gue  t ha t  t he

l a ndf i l l  wi l l  not  s e r ve  t he  c ount y’ s  ne e d f or  a  l a ndf i l l

be c a us e ,  by t he  t e r ms  of  t he  pa r t ne r s hi p be t we e n Ada ms  a nd

Col l i ns ,  t he  us e  of  t he  l a ndf i l l  i s  gi ve n t o  Col l i ns ’  c ompa ny

Gr e e ne vi l l e  I r on a nd Pa pe r .

Ac c or di ng t o  t he  t e s t i mony of  t he  Count y Exe c ut i ve ,

who pr e s i de d ove r  t he  z oni ng c ha nge ,  t he  pur pos e  be hi nd t he

c ha nge  wa s  t ha t  t he  l a ndf i l l  i n  us e  a t  t he  t i me  wa s  ne a r i ng

c a pa c i t y  a nd t ha t  a not he r  s i t e  wa s  ne e de d.   He  s t a t e d t ha t

?pe opl e  we r e  be hi nd i t  s i mpl y be c a us e  our  l a ndf i l l  wa s

c l os i ng. ?  Whe n a s ke d ?Wa s  t hi s  i s s ue  pr e s e nt e d,  f ul l y

pr e s e nt e d,  or  wa s  i t  hot l y  c ont e s t e d by bot h s i de s  wi t h

s pe a ke r s  on bot h s i de s  f or  a nd a ga i ns t ? ? he  r e s ponde d ?pe opl e

di d s pe a k f or  a nd a ga i ns t . ?   

 The  t e s t i mony of  a  Communi t y Pl a nne r  wi t h t he

Te nne s s e e  De pa r t me nt  of  Ec onomi c  a nd Communi t y De ve l opme nt  wa s

t ha t  t he  l oc a t i on of  t he  l a ndf i l l  wa s  ?a c c e pt a bl e ?,  a nd he

a dde d ?I  c e r t a i nl y know a  l ot  of  ot he r  a r e a s  i n  t he  c ount y

t ha t  woul d be  l e s s  a c c e pt a bl e . ?  St udi e s  by a n e ngi ne e r i ng

f i r m a na l yz e d t he  s i t e  a nd s e t  pr oc e dur e s  f or  ha ndl i ng t he

wa s t e ,  l e a c ha t e ,  dus t ,  f i r e s ,  a nd pos s i bl e  s e e pa ge  i nt o

unde r gr ound wa t e r  s ys t e ms .   An Envi r onme nt a l  Spe c i a l i s t  f r om

t he  St a t e  Di vi s i on of  Sol i d Wa s t e  Ma na ge me nt  s t a t e d t ha t  t he

ge ol ogi c a l  s t r uc t ur e  of  t he  l a nd wa s  s ui t a bl e  f or  a  l a ndf i l l

( s ha l e  a nd c l a y a r e  not  e a s i l y  pe r me a t e d by s e e pa ge  t ha t  mi ght

e nt e r  t he  gr oundwa t e r )  a nd t ha t  t he  l a ndf i l l  me t  t he

r e qui r e me nt s  of  i t s  St a t e  pe r mi t .   Col l i ns  t e s t i f i e d t ha t

a l t hough hi s  c ompa ny doe s  ha ve  t he  e xc l us i ve  r i ght  t o  us e  t he

l a ndf i l l ,  t he y pl a nne d on pe r mi t t i ng a c c e s s  t o  ot he r s  who
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a ppl i e d t o  t he  c ompa ny.

Gi ve n t he  a r gume nt s  a nd e vi de nc e  be f or e  t he  Count y

Commi s s i on,  t he  i s s ue  of  whe t he r  r e z oni ng wa s  a  good i de a  f or

t he  c ommuni t y wa s  ?f a i r l y  de ba t a bl e . ?  Ac c or di ngl y,  s i nc e  a

r a t i ona l  ba s i s  c oul d ha ve  e xi s t e d f or  t he  a ppr ova l  of  t he

c ha nge  i n  z oni ng,  t he  a c t i on i s  va l i d .   Fal l i n.   

The  Cha nc e l l or  r e a s one d t ha t  t he  r e z oni ng wa s  voi d

be c a us e  ot he r  obj e c t i ona l  us e s  mi ght  oc c ur  on t he  M- 2 l a nd.  

Howe ve r ,  i t  wa s  f or  t he  Count y t o  c ons i de r  a nd we i gh t he

c onc e r ns ,  s ome  of  whi c h we r e  s ubs e que nt l y  voi c e d by t he

Cha nc e l l or ,  a nd de c i de  whe t he r  t he y wa nt e d t o  ma ke  t hi s  z oni ng

c l a s s i f i c a t i on.   The  Commi s s i one r s ,  who know t he  a r e a  a nd

pa r t i e s  be s t ,  de t e r mi ne d t ha t  t he  ne e d f or  a  ne w l a ndf i l l  i n

t he  a r e a  out we i ghe d ot he r  f a c t or s  a t  i s s ue .   Cons i de r e d i n

t hi s  l i ght ,  t he  Cha nc e l l or  s ubs t i t ut e d hi s  j udgme nt  f or  t ha t

of  t he  Commi s s i on a nd we  r e ve r s e  t he  j udgme nt .

The  c a us e  i s  r e ma nde d t o  t he  Tr i a l  Cour t  f or  t he

e nt r y of  a n or de r  di s mi s s i ng t hi s  a c t i on,  wi t h c os t s  of  t he

a ppe a l  a s s e s s e d t o  a ppe l l e e s .

________________________
He r s c he l  P.  Fr a nks ,  J .

CONCUR:

___________________________
Don T.  Mc Mur r a y,  J .
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___________________________
Cl i f f or d E.  Sa nde r s ,  Sr . J .


