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SAMUEL L. LEWS, JUDGE

MVEMORANDUM OPI NI O\

In this divorce action, plaintiff/appellant, George H.
Ri chardson, appeal ed and presented three issues: (1) "Wether the
trial court erred in failing to elimnate appellant's alinony
obligation in the form of making the nonthly nortgage paynent on
the marital residence occupied by appellee as well as paying
appel l ee's car paynments[,]" (2) "Wiether the trial court erred in
failing to relieve appellant of his obligation to pay for
appel lee's attorney's fees[,]" and (3) "Wiether the trial court

erred in failing to adopt appellant's proposed division of marital

property."

Qur review of this case is pursuant to Tennessee Rul e of
Appel | ate Procedure 13(d) which provides, in pertinent part, that
this court review the trial court's findings of fact with a
presunption of correctness and that this court affirm those
findings unless the preponderance of the evidence is otherw se.

Tenn. R App. P. 13(d).

The parties were married for approxi mately seventeen years
and had two m nor sons, ages ten and fourteen. The parties noved
to Maury County from M chigan so that husband coul d accept a job
with the Saturn Corporation in Spring Hll. They purchased a hone
in Spring H Il for $126,900.00. They financed $96, 900. 00 of the
purchase price. The house paynments were $677.54 a nonth with a

bal | oon paynent of $88,157.01 due on 1 COctober 2001. The Maury

1

Court of Appeals Rule 10(b):

The Court, with the concurrence of all judges participating in the
case, may affirm reverse or modify the actions of the trial court
by menmorandum opinion when a formal opinion would have no
precedential value. MWhen a case is decided by menorandum opinion it
shall be designated "MEMORANDUM OPI NI ON," shall not be published,
and shall not be cited or relied on for any reason in a subsequent
unrel ated case.



County Tax Assessor appraised the home at $110, 700. 00. Appellee
testified that keeping the house was very inportant to her because
she wanted to have a proper atnosphere in which to raise her

chi |l dren.

Si nce appellant went to work for General Modtors in August
1978, appel |l ee worked sporadically. At the tine of trial, appellee
had not been able to find enploynent. She had no special work
skills, but had previously worked as a plunber. Nevertheless, she
was unable to find enpl oynent as a plunber in the Maury County area

because, according to her, no one would hire a woman pl unber.

Appel  ant's income in 1993 was $57,649.29. Hi s incone for
1994 was $52, 430. 05. During the appellant filed an inconme and
expense statenent calculated as of 15 June 1994. The statenent
provided the court with estinates of appellant's future incone
based on his inconme and expenses for the six previous nonths. It
i ndi cated that appellant had a gross nonthly incone of $2,974.60.
Under expenses, he included the nmonthly house and car paynents
which the court ordered he pay as alinony. The statenment also
showed t hat appel |l ant had a surpl us of sone $265. 00 per nonth. Pay
statenments fromSaturn, however, indicated that appellant's average
gross nonthly incone for the first five and a half nonths of 1994

was $5, 213. 74.

Appel lant insisted that his incone had decreased because
overtime was no |onger avail able. There was evi dence, however,
that others in appellant's team at Saturn had continued to work

overti ne.

Appel lant admitted to his adultery and stipulated that
grounds for divorce existed. Appellant also admtted that appell ee

was a fit and proper person to have custody of the m nor children.
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At the conclusion of the trial, the trial court divided the

marital assets and awarded alinony and child support as follows.

The court awarded appell ee custody of the m nor children.
In addition, it ordered appellant to pay 32% of his net incone as
child support until the ol dest child obtains the age of ei ghteen or
until the child or his class graduates fromhi gh school, whichever
occurs first. The order then reduced the appellant's obligation to
21% of his net inconme at that tine. The order also required
appel l ant to mai ntai n nedical, dental, and optical insurance on the
m nor children and to pay one-half of the nedical, dental,
chiropractic, psychiatric, psychol ogical, or optonetry expenses of
the children not covered by insurance. Appellant is to maintain
life insurance on hinself in the amount of $75, 000. 00 desi gnati ng

the parties' mnor children as the sol e and equal beneficiaries.

The court awarded appell ee the 1993 Saturn autonobile and
ordered appellant to make the bi-nonthly autonobile paynents as
al i nony. Appellee also received the personal property identified

on her proposed |ist of personal property.

Finally, the court ordered appellant to pay various forns
of alinony to appellee. First, the order provided that he pay al
the house paynents for the marital residence until the final
bal | oon paynent beconmes due and payable. Thereafter, the parties
will sell the property. Qut of the proceeds, the parties shall pay
t he expense of the sale and the final balloon paynment. Next, they
will split the remaining proceeds with appellee receiving 55
percent and appellant receiving 45 percent. Second, the order
provi ded t hat appel |l ant pay $500. 00 per nonth to appel |l ee for three
years to enable appellee to obtain a better education or to
increase her earning capacity through continued enploynent.

Finally, the court ordered appellant to pay other credit card and
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I ndi vi dual debts incurred by appellee.

Appel lant filed a notion to alter or anend t he judgnment and
showed t hat appel | ee had secured enpl oynment wi th Saturn Corporation
since the date of the trial and that she earned $12.05 per hour.
Upon this showing, the trial court discontinued the $500.00 per

nont h al i nony.

In their briefs, the parties showed al nbst no di sagreenent
over the division of personal property. Their real disagreenent

concerned the disposition of the marital residence.

We have reviewed this record pursuant to Tennessee Rul e of
Appel | ate Procedure 13(d) and find that the evidence does not
preponder at e agai nst the findings of the trial court except in one
particular. W are of the opinion that the evidence preponderates
against the trial court's judgnent that the appellant shoul d nake
all paynents on the marital residence and that, at the tine the
bal | oon paynent becones due and payable, the parties should sel

t he house and split the proceeds in favor of appellee.

On remand, the court shoul d anend t he decree to provide t hat
the parties sell the hone be sold as ordered by the chancel |l or; pay
t he expense of the sale and the bal |l oon paynent out of the proceeds
and rei mburse appellant for all principal paynments made by hi mon
the nortgage on the marital residence fromthe date of the divorce
decree w thout interest. The parties shall then split the
remai nder of the proceeds, 55% to the appellee and 45% to the

appel | ant.

In all other respects, the judgnment of the trial court is
affirmed and the cause is renanded to the trial court for any

further necessary proceedi ngs. Costs on appeal are taxed one-half
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to the appellee and one-half to the appellant.

SAMUEL L. LEWS, JUDGE

CONCUR:

HENRY F. TODD, P.J., MS.

BEN H CANTRELL, JUDGE



