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1Rule 10(b) of the Rules of the Court of Appeals reads as follows:

The Court, with the concurrence of all judges participating in the case, may

affirm, reverse or modify the actions of the trial court by mem orandum opinion when

a formal opinion would have no precedentia l value.  W hen a case is decided by

mem orandum opinion it shall be designated "MEMO RANDUM OPINION," shall not be

published, and shall not be cited or relied on for any reason in a subsequent unrelated

case.
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MEMORANDUM   OPINION1

The Chancery Court of Davidson County dismissed the appellant's

petition for declaratory judgment, filed pursuant to Tenn. Code Ann. § 4-5-223, to

review the Department of Correction's calculation of the credits due on his prison

sentences.  The chancellor concluded that the appellant had failed to exhaust his

administrative remedies.

It appears from the record that the appellant first sought a declaratory

judgment from the Department of Correction.  On May 18, 1994 the Department

advised him that the information he sought should be pursued through

departmental channels.  The letter concluded by saying, "If you have already

attempted to resolve your questions following the above procedures, send this

office verifying documentation and your petition."

The parties later went through the same steps in which the appellant

was advised on July 7, 1984:

Should the above procedures prove unsuccessful, send
the office verifying documentation and your petition. 
Petitions without verifying documentation will not be
reviewed.

For the reasons stated in the initial paragraph, your
declaratory order request is denied without prejudice
and the petition is returned.  Resubmit it with the
appropriate verifying documentation and your request
will be reviewed in accordance with the Uniform
Administrative Procedures Act in T.C.A. § 5-4-101 et.
seq.
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Even before receiving the Department's July 7, 1994 letter, the

appellant filed his petition in the chancery court.

Under Tenn. Code Ann. § 4-5-224(b) a declaratory judgment may be

sought in the chancery court only after the agency has refused to issue a

declaratory order.  While it might be argued that the Department has refused to

issue the order by requiring the appellant to go through the administrative

channels, we think the better view of the situation is that the Department has

merely asked for verification that the appellant has been through all the steps that

make his petition ripe for consideration.  By failing to provide that verification the

appellant has failed to exhaust his administrative remedies.

We affirm the decision of the chancery court and remand the cause

to that court for any further proceedings that may become necessary.  Tax the

costs on appeal to the appellant.
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