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James R Baldwin sued his fornmer enployer, The Knox
County Board of Education (Board), for salary allegedly due him
for the four years prior to his retirenent in 1993. He clai ned
in his conplaint that he worked 255 days in each of these four
years but was only paid for 200 days of work. He clained that he
was due $32,187. He sought other relief not pertinent to this
appeal. The Chancellor heard this matter without a jury, after
whi ch he dism ssed the plaintiff's conplaint. This appeal

f ol | owed.

The plaintiff, appellant here, argues the follow ng

positions in his brief:

1. The trial court erred in finding that
there was a contract between the parties for
1989 other than the one for 200 days work at
$29, 635.

2. The trial court erred in finding that
there was a contract for subsequent years
1990, 1991, and 1992 for 255 days work.

3. The trial court erred in not applying the
Teacher Tenure Act of 1980 to the facts in
this case and ruling that there was
effectively an illegal reduction of pay for
appel  ant since he received pay at the 200-
day rate for 255 days worKk.

4. This is a classic inplied contract case

and the Board is obliged to pay for the work
done by appel | ant.

At the conclusion of the appellant's proof, the Board
made a notion to dismiss. After the court indicated that it
m ght grant the notion, the Board rested w thout putting on any
proof. The court then dism ssed the conplaint. G ven the

posture of this case when the conplaint was di sm ssed, we deem



the court's decision to be on the nerits. Therefore, our review
of this non-jury case is de novo acconpani ed by a presunption of
correctness that we nust honor unless the evidence preponderates
against the trial court's findings. T.R A P. 13(d); Leek v.

Powel |, 884 S.W2d 118, 120 (Tenn. App. 1994).

The trial court disnm ssed the conplaint because it
found that "the proof fail[ed] to show any agreenent binding the

[Board] to pay the sum alleged by the [appellant] to be owed.™

We do not have a transcript or statement of the
evi dence heard below, the record before us includes only the
pl eadi ngs, court orders, exhibits, and the Chancellor's oral
comments when he granted the notion to dismss. This is not
enough. W cannot reach the appellant's issues without a
transcript of the testinony heard by the Chancellor. Wthout
such a transcript, we cannot review the proof upon which the
Chancel | or based his findings of fact. W are unable to
determ ne whet her the evidence preponderates agai nst those
findings. |In the absence of a record, we nust conclusively
presume that the evidence before the Chancellor justified the
action he took. Sherrod v. Wx, 849 S.W2d 780, 783 (Tenn. App.
1992). The presunption of correctness "carries the day" and

conpels us to affirmthe judgnent bel ow

The judgnent of the trial court is affirmed. This case
is remanded for the collection of costs bel ow pursuant to

applicable law. Costs on appeal are taxed to the appellant.
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