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OPINION

This case was initiated in the General Sessions Court of Smith County, Tennessee, when
Appellee, Discounts R Us, filed suit against Appellant Naomi Haudler, “[f]or $$6,870.20 due by
contract, which amount iswithin thejurisdictional limit of the court pursuant to TCA 16-15-501 and
which includes attorneys (sic) fees and interest at 9.9% per annum as of February 13, 2001, and
creditsof $.00, plus additional interest and fees from February 13, 2001, to judgment plus costs of
thissuit.” The general sessionscourt civil warrant was served upon A ppellant, Naomi Hausler, on
November 20, 2000, and the case set for trial therein on February 15, 2001. Trial of the case was
continued until February 22, 2001, when it came on to be heard before the general sessions judge.
Ms. Hausler did not appear, and on February 22, 2001, judgment against her in the amount of
$4,949.92 was entered. Ms. Hausler did not appeal thejudgment, and it becamefinal ten days after
entry.

After the judgment becamefinal, the judgment creditor caused execution to issue, and same
was levied upon her bank account at Citizens Bank of Carthage whereupon the bank paid the sum
of $2,028.62 into the registry of the court. On August 10, 2001, Ms. Haudler filed apleading in the
general sessions court entitled Petition in the Nature of a Petition to Vacate a Void Judgment and



Collateral Attack. DiscountsR Usfiled aMotion to Dismissthe Petition towhich Ms. Haudler filed
aResponse. The general sessions court dismissed the Petition.

On November 19, 2001, Ms. Hauder filed, in the Circuit Court for Smith County, her
Petition inthe Nature of a Petition to Vacate aVoid Judgment and Collateral Attack. On May 17,
2002, the Circuit Court of Smith County dismissed the Petition of Plaintiff, and Ms. Hausler timely
appealed.

Ontheopening page of her brief, Ms. Hausler, pro se Appellant, invitesthis Court to dismiss
her appeal asfrivolous*®[i]f thistribunal findsthat counsel for Discounts verified on record that the
actual notewasavailablefor inspection, that an officer of theoriginal Lender validated the debt, and
that an accounted was verified.” The appeal istotally frivolous without regard to the conditions of
her offer.

Thetrial court, inits Order of Dismissal of May 17, 2002, following a hearing on May 6,
2002, held:

The plaintiff appeared, pro se, and the defendant appeared by its attorney.

Based upon a review of the entire record and representations made by the
plaintiff and by counsel for the defendant in open court, the court finds that the
plaintiff was served with processin case docket number 8758-24-179 in the General
Sessions Court of Smith County, Tennessee, that the plaintiff was awarethat she had
been ordered to appear in court on the assigned trial date, and that the plaintiff failed
to appear intentionally on the assigned hearing date. The court further finds that a
default judgment was properly entered in favor of Discounts R Us, Inc., against
Naomi Hausler by the General Sessions Court of Smith County, and that the General
Sessions Court had jurisdiction of both the subject matter and the person of Naomi
Haudler. Subsequent to the entry of the judgment by the General Sessions Court of
Smith County, Discounts R Us, Inc., caused alevy to be issued against property of
Ms. Haugler, following which she filed papers in the General Sessions Court for
Smith County on August 10, 2001, entitled “Petition in the Nature of a Petition to
Vacate a Void Judgment and a Collateral Attack.” A hearing was held by the
General Sessions Court for Smith County, Tennessee, on October 25, 2001, at which
time that court ruled that the petition filed by Ms. Hausler should be dismissed
becausethat court lacked jurisdiction to reopen afinal judgment. Ms. Hausler then
filed the present proceedings and has asserted in her Motion in Limine and
Memorandum of Law that the judgment rendered by the General Sessions Court for
Smith County, Tennessee, wasvoid on the groundsthat the court lacked persond and
subject matter jurisdiction, and further asserting that this court should rule on her
petition asamatter of law, without any discovery and without the submission of any
proof.

From all of which the court holds that the General Sessions Court of Smith
County Tennessee had both personal and subject matter jurisdiction of the
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proceedings filed therein, that the plaintiff in these proceedings had notice of the
proceedings in the Genera Sessions Court and had an opportunity to appear and
contest theissues but failed to do so, and that there was no aspect of the proceedings
in the General Sessions Court for Smith County, Tennessee, which violated due
process. Accordingly, itis
ORDERED that the plaintiff’s action herein is dismissed with prejudice.
Costs are taxed against the plaintiff.

The record shows without dispute:
1 The general sessions court civil warrant was served on Naomi Hausler on November 21,
2000;
2. On the face of the warrant trial was set for February 15, 2001,
3. Triad was held on February 22, 2001 and default judgment was entered against Naomi
Hausler at that time;
4, No timely appeal was filed by Naomi Hausler.
In the Order of May 17, 2002, the Circuit Court of Smith County held “that the plaintiff was avare
that she had been ordered to appear in court on the assigned trial date, and that the plaintiff failed
to appear intentionally on the assigned hearing date.” The record in the circuit court a the May 6,
2002 hearing further discloses:

MS. HAUSLER: Wéll, I’'m here to vacate this void judgement and
collateral attack.

THE COURT: Now then, therewas, | takeit, in Sessions Court, some
kind of trial; isthat right?

MS. HAUSLER: No. It wasadefault judgement placed againg me.

THE COURT: Okay. So a lawsuit was filed against you by
DiscountsR-Us. Youwereserved. Therewasn't - - youdidn't appear; isthat right?

MS. HAUSLER: Right.

THE COURT: A default was entered against you?

MS. HAUSLER: Right.

THE COURT: Did you apped that judgment within 10 days?

MS. HAUSLER: No, | did not, because | didn’t know that therewas
ajudgment placed against me at that time.

THE COURT: Y ouwere served, and was not a Court date set on that
summons?

MS. HAUSLER: There weretwo different Court dates set; one was
for thel6th, and then | understand that the Court date was also for the 22nd.

THE COURT: All right. Did you gppear on the 16th or - -

MS. HAUSLER: No, | did not.

THE COURT: Why not?

MS. HAUSLER: Well, | didn’t think they had acase, becausethere’s
no contract there. | didn’t sign any contract with these people.



THE COURT: | realize that, and that may be exactly right, but why
did you not appear in Sessions Court?

MS.HAUSLER: | wastold, unfortunately, by somebodythat | should
not appear because it was not relative to, you know, - - so | was given the wrong

information.

THE COURT: Wasthisalawyer?

MS. HAUSLER: No, no, it wasn't.

THE COURT: So somebody gave you some free advice that wasn't
worth - -

MS. HAUSLER: Anything.

THE COURT: - - anything. So you're saying that they can't - -
you'’ resaying that they can’ t conduct discovery inthiscasethat you havefiled against
them because it’s a collateral attack?

MS.HAUSLER: There snodiscovery, no. Thisisavoid judgement.
It was void from the time the Order was signed.

THE COURT: Wéll, may be true, | don’t know, but the problem is
if you didn’t appear and contest it at the right time, you're suppose to appeal that
within 10 days of the entry of the judgement. Why didn’t you do that?

MS. HAUSLER: Likel said, | didn't realize there was a judgment
placed against me.

THE COURT: Okay, all right, so you never appealed anything that
Judge Preston did; is that right, ma an?

MS. HAUSLER: No. | wasgoing to, because | was going to - -

THE COURT: You' ve got to anser my question.

MS. HAUSLER: No, | didn't.

In short, the amount sued for and the instrument sued upon in the general sessions court was
well within the subject matter jurisdiction of that court. Ms. Hausler was persondly served with
process. Ms. Hausler knew the trial date set for hearing the case in general sessions court. Ms.
Haudler intentionally refused to appear. Default judgment was then properly entered against her by
the general sessions court. She did not appeal within ten days of the entry of the general sessions
court judgment. The judgment thus became final.

Every jurisdictional fact necessary for sustaining both subject matter and in personam
jurisdiction of the general sessions court affirmatively gopearsin thisrecord. Thejudgment of the
general sessions court was valid, binding and final, and the trial court correctly so held. New York
Cas. Co. v. Lawson, 24 SW.2d 881 (Tenn. 1930).

Normally, pro se litigants are accorded a degree of deference based upon their status as
laymen. In this case, Ms. Hausler has abused her status in a manner that would bring instant
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disciplinary proceedings against a member of the bar. In her reply brief before this Court, she
asserts:

Mr. Grisham, in his so-called Brief of Defendant/A ppellee, offers nothingto
disputeany of the points of law articul ated by Naomi Hausler in Appellant’ sopening
brief. Mr. Grisham cites no fact appearing in the original record to verify that
DiscountsR Us., Inc. established standing or damages as such Discounts’ judgment
isfacially void. Mr. Grisham should beinvited to testify before afederal grand jury
regarding the interstate scheme of fraud he isinvolved in which consists of buying
charged-off commercia paper at a deep discounts (Discounts R Us - get it?) usually
1 and ¥z cents on the dollar bought bundied where only the face value of the bundle
isknown. After purchasing worthlesscommercial paper, Grisham and otherssimilar
situated in this scam, harass and intimidate people like Naomi Hausler in to paying
something they don’towe. Thecause of justice, idealsof fair play and respect for the
ruleof law (criminal aswell as civil) requirethis court vacate the void judgment (no
standing, no evidence) and remand Arthur C. Grisham to other authority for inquiry
into the criminal misconduct of Grisham.

Thisimpertinence palesinto insignificance in comparison to documents filed by her in the general
sessions court and appended to Appellee’ s brief.

“A brief in no case can be used as avehicle for the conveyance of hatred, contempt, insult,
disrespect or professional discourtesy of any nature for the court of review, tria judge, or opposing
counsel; invectives are not argument, and haveno placein legal discussion, but tend only to produce
prejudice and discord.” Tricev. Hewgley, 381 S.\W.2d 589, 597 (Tenn. Ct. App. 1964) (quoting 5
C.J.S. Appeal and Error § 1327).

Ms. Hausler assertsin her brief that she was * unable to secure competent counsd.” Thisis
understandable in view of the weakness of her position.

Theappeal inthiscaseisfrivolous, and, pursuant to Tennessee Code Annotated section 27-1-
122, Appdleeisentitled to reasonable attorney’ s fees for defending the gppeal. Davisv. Gulf Ins.
Group, 546 SW.2d 583, 586 (Tenn. Ct. App. 1977); McDonald v. Onoh, 772 SW.2d 913, 914
(Tenn. Ct. App. 1989).

Thejudgment of thetrial courtisinall respectsaffirmed, and the caseisremanded to thetrial
court for assessment of reasonable attorney’'s fees on appea and collection of costs which are
assessed to Appellant.

WILLIAM B. CAIN, JUDGE



