IN THE COURT OF APPEALS OF TENNESSEE
AT JACKSON

THE MIRAGE CASINO-HOTEL v. J.ROGER PEARSALL

An Appeal from the Circuit Court for Shelby County
No. 74546 T.D.; TheHonorable Kay S. Robilio, Judge

No. W1999-01543-COA-R3-CV - Decided May 11, 2000

Thisis a debt collection case based upon a Nevada judgment which was enrolled in Tennessee.
After this court affirmed the trial court’ s decision to recognize and enroll the foreign judgment, the
trial court released the appeal bond to the Plaintiff in partial satisfaction of the judgment. The
Plaintiff thenfiled agarnishment in order to collect the remaining amount due. The Defendant filed
a motion seeking to quash the garnishment claiming that his obligation to the Plaintiff had been
satisfied. The Shelby County Circuit Court denied the motion, and the Defendant has appeal ed.
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OPINION

Inthisdebt collection case, J. Roger Pearsall appeal sfrom thedecision of the Shelby County
Circuit Court, which denied hismotion to quash a garnishment. For the reasons stated herein, we
affirm the trial court decision.

|. Factsand Procedural History

Thisisadebt collection casewhich originated in the District Court of Clark County, Nevada.
On September 19, 1995, the Nevada court rendered a default judgment against J. Roger Pearsall
(“Appellant™) for non-payment of eight separate negotiabl e instruments executed by him and made
payableto the Mirage Casino-Hotel (“Mirage” or “Appellee’). Thejudgment was rendered in the
amount of one hundred thousand dollars ($100,000.00) with interest thereon at the contract rate of
eighteen percent (18%) per annum from August 13, 1994. The judgment also provided for fifteen



thousand dollars ($15,000.00) in attorney’ s feesand court costs of one hundred and seventy-eight
dollars ($178.00).

On May 10, 1996, the Shelby County Circuit Court entered an “ Order Granting Motion to
Enroll Foreign Decree,” which enrolled the af orementioned Nevadajudgment in Tennessee. Pearsdl
appealed from the Order Granting Motion to Enroll Foreign Decree, arguing that the Nevada
judgment violated the public policy of Tennessee and was, therefore, not entitled to full faith and
creditin the State of Tennessee. On June 14, 1996, thetrial court granted a stay of execution upon
Pearsall’ s posting of an apped bond in the amount of twenty thousand dollars ($20,000.00). The
Mirage filed amotion pursuant to Rule 7 of the Tennessee Rules of Appellate Procedure asking this
court to review the trial court order which fixed the appea bond at $20,000.00.! This court
subsequently entered an order which required Pearsall to post a bond in an amount equal to the
judgment plus one year’ sinterest at the rate of ten percent (10%).

After this court affirmed thetrial court’ s decision to give full faith and credit to the Nevada
judgment, the trial court entered an order which released the appeal bond, in the amount of
$126,500.00, toward satisfaction of thejudgment. The Mirage subsequently filedagarnishment in
order to collect the balance of the judgment due. In response, Pearsall filed a Motion to Quash
Garnishment, asserting that the October 10, 1996 order of this court fixing the appeal bond set forth
his full obligation. In essence, the Appellant argued that the trial court had reduced the Nevada
judgment to a Tennessee judgment, and the order fixing the appeal bond altered or modified the
Nevadajudgment such that his obligation was compl etely satisfied upon release of the appeal bond?
Thetrial court denied Pearsall’s motion, finding that the order fixing the appeal bond did not alter
or modify the total amount owed pursuant to the Nevadajudgment. It isfrom thisdecision that the
present appeal arises.

1. Law and Analysis

TheAppelant’ sargument in the present case stemsfrom languagefound intheMay 10, 1996
order of thetrial court which enrolled the Nevada judgment in Tennessee. The pertinent | anguage
states:

[t is ordered that plaintiff’s Motion to Enroll Foreign Judgment be
granted, and that the foreign decree entered by the District Court of
Clark County, Nevada, on September 19, 1995, docket number
A 346829, in the amount of $115,178.00, plus post-judgment interest
is hereby enrolled and reduced to judgment.

! Apparently, the Mirage was dissatisfied with the amount of the appeal bond in light of the
fact thetotal judgment was well over $100,000.

2 The difference between the Nevadajudgment and the amount of the appeal bond isfound
in the amount of interest allowed by each order.
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(emphasis added). The Appdlant contends that this order constitutes a “judgment within a
judgment.” According to this argument, since the above quoted language does not specifically
provide for the 18% interest stated in the Nevada decree, the order did not enroll the foreign
judgment, but rather substituted a separate and different Tennessee judgment. His argument then
relies upon the fact that this court’s order fixing the amount of the appeal bond only provided for
10%interest for the conclusion that hisobligation was altered or modified fromthat contained inthe
Nevada judgment.

Asan initial matter, we do not believe the language cited by the Appellant can be read to
support hisargument. A logical reading of that language, a least to this court, revealsthat thetrial
court enrolled the Nevada judgment, including the 18% interest. Although the trial court’s order
does not provide for a specific amount of interest, we consider it implausible that the trial court
intended the words “plus post-judgment interest” to mean anything other than the 18% post-
judgment interest provided for in the Nevada decree.®> However, we need not engage in semantics
in order to dispose of the present case. Even if we were to accept the Appellant’s argument, it is
clear that the trial court did not have the power to modify or alter the valid Nevada judgment.

Asageneral rule, foreign judgments are entitled to full faith and aredit. U.S. ConsT. art.
IV,81. Tenn.R.Civ.P.60.02(3) statesthat afinal judgment may be set asiceif itisvoid. Itiswell-
recognized that there are circumstances in which this state may refuse to recognize a foreign
judgment, such as when the foreign judgment is contrary to the public policy of Tennessee. Seeln
re Riggs, 612 S.W.2d 461, 465 (Tenn. Ct. App. 1980), cert. denied, 450 U.S. 921, 101 S.Ct. 1370,
67 L.Ed.2d 349(1981). Thepresent case has previously been appeal ed on the af orementioned basis,
and this court upheld thetrial court’ s acceptance of the Nevadajudgment. The soleissueinthiscase
iswhether thetrial court, through the language in its order of May 10, 1996, modified the Nevada
judgment. As previously noted, we do not concur in the Appellant’s argument that the language
employed by thetrial court can beread as having modifiedthe Nevadajudgment. Nevertheless, the
Appellant has not presented, nor do we find, any basis for concluding that the trial court had the
power to modify avalid judgment rendered in another state.

The United States Supreme Court has described the goal of the full faith and credit clause

3 The Appellant contends that this court’s order of October 10, 1996 regarding theamount
of the appeal bond somehow set forth hisfull obligation to the Mirage. He contends that our order
only provided for 10% interes as compared to the Nevada judgment which allowed for 18%. We
need not hesitate long to dispose of this argument. This court’s order of October 10, 1996 had
nothing to do with the underlying judgment in thiscase. That order smply fixed the amount of the
appea bond. In no respect did that order undertake to modify the underlying judgment, nor as a
general rule, doesan appeal bond have any effect on an underlying judgment. See Holmesv. United
States Fidelity and Guar. Co., 844 SW.2d 632 (Tenn. Ct. App. 1992)(*the purpose of a supersedeas
or appeal s bond wasto protect the appellee ‘ from the inherent risks, such as subsequent insolvency
of the appellant, associated with the delay in enforcement of the district court'sjudgment’ during the
appeals process.”)(citing Neeley v. Bankers Trust Co., 848 F.2d 658 (5th Cir. 1988)).
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asfollows:
The very purpose of the full faith and credit clause was to alter the
status of the several states asindependent foreign sovereignties, each
free to ignore obligations created under the laws or by the judicial
proceedings of the others, and to makethem integral partsof asingle
nation throughout which a remedy upon a just obligation might be
demanded as of right, irrespective of the state of its origin.

Milwaukee County v. M.E. White Co., 296 U.S. 268, 276-277 (1939). To conclude that the courts
of thisstate can, under the facts presented in this case, unilaterally modify avalid judgment rendered
in another state would be contrary to the very essence of thefull faith and credit clause of the United
States Constitution. Whilethere are certainly factual scenarios under which a state may choose not
to enforcethe judgment of another state, such ascenario isnot present inthiscase. Infact, thiscourt
has previously stated that the Nevadajudgment at issueisentitled to full faith and credit. Therefore,
the Nevada judgment must be enforced according to its terms.

AstheMirage pointsout, thereisonly onejudgment in this case, namely theNevadadecree.
The trial court order which granted the motion to enroll the foreign decree does not and, in fact,
could not have changed thetermsof that decree. Thetrial court order merelyrecognized thevalidity
of the Nevada decree and gave the Mirage the authority to enforce that judgment in Tennessee.
Likewise, thiscourt’ sorder modifyingthe amount of the appeal bond had no effect ontheunderlying
judgment. Accordingly, the Mirage is entitled to collect the full amount due under the Nevada
judgment, and the trial court was correct in denying Appdlant’s motion to quash.

Conclusion

For the foregoing reasons, the decision of thetrial court is affirmed. Costs of this appeal
aretaxed to the Appdlant, J. Roger Pearsdl, for which execution may issueif necessary.



